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1040 ITOHATTS IIPABOBOI'O PEXXKUMMY HUBIZABHO-
BIVICbKOBOT'O CITIBPOBITHUIITBA

Baaagucaas Boaoanmmposuu KAPEAIH,
JdoKmop 1pudULHUX HAYK, HAYKOEGUL CNiEPOOIMHUK
HAYK060-00CAIOH020 6100IAY NPOOAEM

nedazoziku Y 611cvbkKosill cepi HAYK060-00CAIOHO20
YNPAGAIHHSL 61UCOKO60-2YMAHIMAPHUX JOCAIOKEHD
HAYK060-00CAI0H020 UeHmpy Bilicvbko6020
incmumymy Kuiscoxozo HALi0HAALHOZO
ynieepcumemy im. Tapaca Lllesuerica

IInTaHHs 341ICHEHHs IIPABOBOTO PEXMUMY IIMBLABHO-BiIJICBKOBOIO
CIiBpOOITHUIITBA € aKTyaAbHUMM y Halll yac, OCKiAbKI caMe BOHO Oarato
B UOMY BU3Ha4a€ e(PeKTUBHICTD AisabHOCTI 30poitHux Cua YKpainu i sAx
HaCAiAOK — MUP Ta HNOpAAOK y Aepkasi. Lle, Ha Hamy aAymMKy, 3yMOBAIO€
HeOoOXiAHICTb PO3TAsAy IIbOTO HUTaHH: OiAbII rAMOOKO.

AocaigxenHss  npoOAeMy — IIPpaBOBOTO  PeXMMY  LIMBiABHO-
BilICHKOBOTO CIIiBpOOITHUIITBA € OAHI€IO i3 Maa040CAigKeHUX ITpoOaeM B
Haylli aAMiHiCTpaTMBHOIO IlpaBa. P0o3yMmiHH:A mpoOaeMaTMKU IIbOTO
NMTaHHA, a TaKOXXK HEAOCKOHAAICTh 3aKOHOAABCTBA 1 IIPaBO3acTOCOBHOIL
IIpaKTUKM, HeOOXiAHICTb HpMBeAeHHs IX Yy  BiAIIOBIAHICTB 40
MI>XHapOAHMX CTaHAAPTIB, MiABUIIIeHHs e(PeKTUBHOCTI Ail BXKe iCHyIOuMx
IIpaBOBUMX HOPM 1 MpaBOBUX IHCTUTYTIB Jep>KaBi; (POpMyBaHH:
IIO3UTUBHOL IIPaBOBOI CBIAOMOCTI Ta IIPaBOMIPHOI MOBeAIHKM K
BiJICbKOBOCAY>KOOBIIiB, TaK 1 IIMBiABHOIO HaceAeHH: BKa3ylOTb Ha
CBOEYACHICTDh A40CAIASKEHHSI ITbOTO ITMTaHH:I.

JIK BUAAETHCS, AOCAIAXKYIOUM IIOHATTS «IIPaBUIl PEXXKUM IIMBIABHO-
BilICbKOBOIO CIiBpOOITHUIITBa», HEOOXiAHO po3HoYaTy 3 PO3KPUTTSI
IIiAXOAIB A0 PO3YMiHH:A TaKux ©Oa30BUX IIOHATDH, K «PeXUM» Ta
«IIPABOBUVI PEKIM».

Tepmin «pexXum» € IIePBUHHUM AAs BU3HAYEHHsI YCIX IHIINX ITOHATh
1 KaTeropim, OCKIAbKM CcaMe BiH 3YMOBAIO€ 3MICT 1 3HAYeHH: BCIX 1HIIMX
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KaTeropiym pe>Xumis. A TOMy HacaMIlepe NHOTPiOHO BU3HAYMTH, IO
O3Haya€ 3a3HayeHa Buile Kareropisa. TepMmiH «peXum» Ma€ CBOIM
KOpiHHSIM (paHIly3bKe CA0BO «regime» Ta JAaTUHCbKe «regimen» y
3HaueHHi: 1) gepkaBHUIl  ycTpili, ¢opMa MpaBAiHHsA;  2) TOYHO
BCTAaHOBAEHMII PO3NOPAAOK >KUTTS, IIpalli, BigIIOYMHKY; 3) cucreMa
3aX0AiB, IIpaBUA, 3alpOBaAXyBaHMUX A4S AOCATHEHHS II€BHOI MeTH;
4) meBHi yMOBHU, HEOOXiAHI A4 3abe3niedeHHs1 POOOTH, (PYHKIIIOHYyBaHH:I,
icHyBaHH:1 yoro-He0yap [1, c. 576].

Psa Buenux (3okpema, T.II. Minka) Bu3Ha4aiOTh INpaBOBUIL PEXKUM
gyepe3 1MOro pO3yMIHHA SIK IIEBHOIO 3OBHIIIIHLOTO BUABY 4M IIPaBOBOI
(gopM1 BiAIOBIAHOTO peryAIOBaHHs BiAHOCMH y Tiii abo iHmIin cdepi
KUTTEAIIABHOCTL Aep>KaBM Ta cycriabcrBa. PakTMuHO, MOBa Jije MIpo
BiAOUTTS MpaBOBMM PeXMMOM IPaBOBIAHOCHH Yy IX AMHaMilli, IIo
3a0e311e4y€eThCsl yepes3 3MiHy 1 IlepeTBOPeHH:I BCiX iCHYIOUMX eAeMeHTiB,
SIKI BXOZATh A0 3MICTy IIPaBOBOTO pPeryAIlOBaHHS: Ile 1 HOpMU IIpaBa Ta
aKTy, 110 MalOTh 3a0e3redynTy iX MPaKTUYHy peaai3aliilo, Tak i HasBHUI
CTaH IPaBOCBIAOMOCTI, IIPAaBOBOI KyAbTYPH, HasBHIX y IIPaBOBIAHOCHHAX
npyHnumis Tomo. Came ni eJeMeHTI 1 IIOBMHHI 3abe3redmrTiu
AOCATHeHHs Ijiaen 1 3aBaaHb. o mocraioTh mnepes peryamoBaHHAM
BiAIIOBiAHUX BigHOCUH [2, c. 123-127].

Inmi  Bueni (M. I Marysos i O.M.Maabko) BUXOAATH 3
IIPOIIO3UIII€I0 BU3HAYATY IIPABOBUI PeXXUM SK CrelU(IiuHNI ITOPIAOK,
3a sAKUM BigOyBa€Tbcs  IIpaBOBe peryAloBaHH:A. BoHm BOauaioTh
crienpiKy IIpaBOBOrO pe>XXMMY TaKOX i B TOMY, IIO BiH IPOSIBASETLC Y
IIO€AHAHHI 4YiTKUX IOPUAUYHUX 3aco0iB, 3a AOIIOMOIOIO  SIKUX
3a0e3redy€eThcsl HeOOXigHe colliadbHe CTaHOBUINE B Aep>KaBi, HaaeXKHa
CHpUATAVIBA OOCTAaHOBKAa AAs iCHyBaHHs II€BHOTO TUITY IIPaBOBiAHOCUH
ab0 HecHpuUATAMUBI HacAiAKM, IO MalOTh Ha MeTi 3a0e3IleueHHs
3a40BOA€HHs IHTepecCiB ydacHUKIB BigHOCHH. DaxiBIii 3BepTaloTh yBary Ha
HaOAVDKEHICTh IIOHATTA «IIPaBOBUII PeXMM» B CTPYKTypi IIpaBOBMX
KaTeropim A0 IIOHATTSL «IIPaBOBUI CTaH», «IIpaBOBe CTAHOBUILIE»,
«rpasosuyt cratyc». M. 1. Matysos i O. M. Maabko HaroaomyioTs, IO
IIPaBOBUN PEXXMM IIOBMHEH YIIOPsAAKOBYBaTU COIliaAbHI IIpOLIeCH Ta Ail,

© Kapeain B. B., 2020


https://library.pp-ss.pro/

I'arysv 6iiicvk06020 npasa y cyuacHux ymoeax depxasomeoperitia. Kuis, 2020

10 BiAOyBalOTLCS B CYCITiABCTBi; 40 TOTO K BiH IO CyTi caM € II€BHUM
colliaabHUM cTaHoM [3, c. 16-17].

Ha aymky E. ®@. [TlamcyMOBOI, IIOHATTSI «IIPABOBUI PEXNM» SIBAIEC
co00I0 0cO0AMBUIT MOPSAAO0K 3aKOHOAABUOTO BPeryAlOBaHHA AisABHOCTI,
Aiil, ToBeAiHKM I3MYHMX Ta IOPUAMYHMX OcCiO y pisHux cdepax
CyCIiAbHMX BigHOCMH a0o meBHuUx 00’ekTiB. Llell MoOpsAOK IOBMHEH
BCTAaHOBAIOBAaTM  MeXaHi3M  3a0esrleueHHs1 (aKTUYHOI  peasisariii
CTUMYAIOBaHHs, HOpPMAaTUBiB, TrapaHTili, 3a00poH, 3000B s3aHb,
oOmexxeHb. BogHouac yBara Mae€ NpPUAIAATICI KOMIIETEHTHOMY
BIKOHAHHIO BCIX HOPM, sKi BU3HA4alOTh IIepeAidyeHi eAeMeHTH IIPaBOBOIo
peXXMuMy, 3aCTOCYBaHH: 3axXO4IB IIPUMYCY Ta IIPUTATHEHHs BUHHUX A0
BiAIIOBiAaAbHOCTI [4, c. 72].

3acayroBye€ Ha yBary TO4YKa 30PY, 3a JKOIO IIiJ, TePMiHOM «IIpaBOBUI
peXMM»  PO3YMIETHCA  IIeBHA  CyKYHIHICTb  IIPaBOBMX  aKTiB  Ta
OpraHi3aljiiiHO-TeXHIYHIX 3ax04iB, IO Yy CBOIl €AHOCTI YTBOPIOIOThH
cneunpigYHNI IIpaBOBUI IHCTUTYT, IO XapaKTepPU3YETbCsA HasIBHICTIO
OpraHi3aliiiHUX Ta IOPUANYHUX CKAAAOBIUX, Ta BIAHOCUTBCSI A0
BiaTIOBiAHOI cpepu Oesnexnu [5, c. 84].

Takum 4yMHOM, MiABOAAYM IIPOMIKHUI MiACYMOK aHaAi3y HasiBHUX
HIHI HaYKOBUX IiAXOAIB IIOAO PO3YMIHHS IIPaBOBUX PEXUMIB, MOXEMO
CTBEPAKYyBaTH, 1110, HE3Ba>Kalouy Ha IeBHI BIAMIHHOCTI y BM3Ha4eHHX,
BUEHI CXOAATHCA Y AYMILi, IO OyAb-AKNI IPaBOBUI PEXXUM — I1e IeBHUM
IOPsAOK PeryAioBaHHs, IJO Ma€ B CBOEMY 3MiCTi KOMIIAEKC ITPaBOBMX
3aco0iB, 3a AOIOMOIOIO SKUX i 3abe3ledyeTbcs HeoOXidHe colliaabHO-
IIpaBOBe CTaHOBUIIe CyO'€KTiB abo 00’eKTiB IpaBa. BogHouac i cam 1o
co0i mpaBOBMII  pPeXUM  BUCTyIIa€  IHCTPYMEHTOM  IIPaBOBOTO
peryAioBaHH:, 3 OrAs8A4y Ha IO IIPaBOBl pe>XMMM B3arali Ta raay3esl
IIpaBOBi peXXMMU 30KpeMa — Ije Ipo0AeMHi yTBOPeHH:, AOLiABHICTD i
1oTpeOa BUBYEHHsI SIKMX He BUKAMKAE CyMHiBiB.

[liag mpaBOBUM pPeXXMMOM LVBiAbHO-BiJICBKOBOIO CIIiIBPOOITHUIITBA
PO3YMIETBCSI CaAMOCTIVIHMI, 3aKOHOAAaBYO BU3HAYEHUI, KOMILAEKCHUII
IIPaBOBUI IHCTUTYT, KNI CKAAJAEThCs 13 KOMILAEKCY 3aXOA1B AlsAbHOCTI
LIEHTPiB  IIMBiABHO-BiJICbKOBOTO  CIiBpOOiTHMIITBA 30poiHnx Cua
Ykpainm,  iHmmMX  BilicbKOBUX  (OpMyBaHb,  Jep>KaBHUX  Ta

© Kapeain B. B., 2020
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IIPaBOOXOPOHHMX OpTaHiB, YTBOPEHMX BIAIIOBIAHO A0 3aKOHIB YKpaiHu
110 KOOpAVHALIII Ta B3a€EMOAIl 3 OpraHaMI BUKOHAaB4Ol BAaAM, OpraHaMu
MicIIeBOro CaMOBPsIAYBaHHsI, IPOMaACbKUMU 00’ €AHaHHSIM,
OoprasisaljisiMy Ta TIpOMaAsHaMM y paliOHax AMCAOKaIlil BiJICBKOBMX
JacTUH Ta Migpo3aiais 30poiHux Cna Ykpainu 3 MeToio pOpMyBaHH:
IIO3UTUBHOI TPOMaAChKOL AYMKH i 3a0e31edeHHs] CHPUATAUBUX YMOB A4S
BUKOHaHHA J0porHuMy Craamu YKpalHM ITOKAageHMX Ha HUX 3aBAaHb
Ta (PYHKIIN IIAAXOM HadaHHA AOIOMOTU IIMBiABHOMY HaceAeHHIO Y
BUPpiIIeHHI HpoO0AeMHNX IUTaHb >XUTTEAISABHOCTI 3 BMKOPVCTaHHSIM
BiJICLKOBMIX Ta HEBiVICLKOBMX CI./ Ta 3aCOOiB.
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ITPOBAEMU ®YHKIIOHYBAHHS CUCTEMMI
BIMICbKOBO-FOPMAMYHOI OCBITU B YMOBAX
KAPAHTMHHVX OBMEJKEHD B YKPATHI

Irop Muxanaosna KOPOITATHIK,
JdoKkmop Wpudu HUX HAYK, 0UeHM, HAYAALHUK
Kapedpu npaso6ozo 3abesneveris Biticbko6020
incmumymy Kuiscoxozo HALi0HAALHOZ0
ynisepcumemy im. Tapaca Lllesuerika

BiricbkoBa ocBiTa B YKpalHI Ha CbOTOAHIIIHINI MOMEHT YacTKOBO
iHTerpoBaHa B cucreMy BuIOi ocBiTM Jepkasu. CamM nDpuHIUII
iHTerpoBaHOl IATOTOBKM 3 OAHOTO OOKy 3a0e3Iledy€ cBOE€YacHe
KOperyBaHHs OCBITHiX IIporpaMm IIiATOTOBKM BilicbKOBUX (paxiBIIiB Yy
BiATIOBIAHOCTI A0 TEHAEHIIIN PO3BUTKY IOPUANYHOI OCBITH, 3 IHIIIOTO — €
€4€MEHTOM KOHTPOAIO SIKOCTI BilICbKOBO-IOPUANYHOL OCBITH.

3 orasay Ha Te, IO CeKTOp Oe3nekyu i 0OOpoHM € OiABII CTIMIKUIL 3a
CBOECIO IPUPOJOI0 HIXX pelTa IHCTUTYLINA JAep>KaBy, TO CUTyallis 3
posnoscioakeHHsAM KopoHasipycy COVID-19 sniannyaa B pisHiit mipi Ha
CUCTeMY BUIIIOI OCBITU 1 CMCTEMY BiJICBKOBOI OCBITH, sIKa € CTPYKTYpPHUM
e1eMeHTOM CeKTOpy Oe3reky i 00OpOHN.

HepisnomipnicTts  BIAMBY  cuTyalii Ha e€Ae€MEHTU  CUCTeMU
MIATOTOBKM BilICbKOBUX (paxiBLiB (B 4aHOMY BUIAAKy PO3ILAs14a€MO
IiATOTOBKY BilICbKOBMX IOPUCTIB) B AesKill Mipi posbasaHcyBada cTaaly
CHUICTEMY, BigllpalibOBaHy 40 OTOAOIIEHHs KapaHTMHHIX OOMe>KeHb.

Jx BigOMO, cucrema IIiATOTOBKM BilICBKOBUX (paxiBLiB € Y
BI3HAYeHIN Mipl 3aKpUTOIO, HABYaAbHUI ITPOLIEC B ayAUTOPIsAX BUIIMX
BI/ICbKOBUX HaBYa/AbHUX 3aKAaAlB He 3YNMHABCA, IIepexoy Ha
AVICTaHIIiliHe HaBYaHHS B YaCTUHI BilICbKOBOI CKAaAOBOI He BiA0yaAo0cCs.
Taxum ymHOM Ha meyt crpykrypHuit eaement curyania 3 COVID-19 ne
BILAMHYAa TaK SIK 11e Big0yA0Cs 3 CCTeMOIO BUIIOI OCBITIL.

Bigomocrti moao miarorosku ¢gaxisilis aas 30poriHnx Cna Yxpainu
Ta IHIIMX BiICBKOBUX (POpMyBaHb BigHOCATBCSA A0 II. 2.7 Ilepeaiky
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cAy>k00BoI iH(poOpMallil, IO € BAACHICTIO JAep>KaBU y Tadysi OCBiTHU i
HayKu YKpalHy, 3aTBepPAKeHOro Haka3om MiHicTepcTBa OCBITU 1 HayKu
Ykpainnu Big 18.03.2015 Ne 319, posaia 2 «Cdepa 0O0pOHM, €KOHOMIKH,
OCBiTM 1 Aep>kaBHOI Oesmexku» [1], a BigTak — OCBITHI KOMIIOHEHTU
BiATIOBiAHMX HaBYaAbHMX IpOrpaM He MOXYTb OyTm onyOaikosaHi y
BiAKpUTUX 3acobax Macosoi iHpopmanii. Takum YMHOM OCBIiTHI
naatpopmu BBH3 He € BigkpuTUMm, IO BUKAMKAE II€BHI TEXHIUHI
CKAaaHOIIi npy (PyHKIIIOHYBaHHI I11aT(POpM Ha OAHINl amapaTHii Oasi,
IO 3HOBY JK Takum OOyMOBAEHO 3axogaMM KiDepsaxucry, IO
IIPOBOAATHCS B iHTepecax 30epe>keHHsI Helly0AiuHol iHgopmariii.

DyHKIIIOHYBaHH 3aKpPUTUX KOMYHIKAIIIHMX MepeX, IO Halae
3MOTY BUKOPMCTOBYBaTl iHpOpMalilo 3 OOMeXeHUM AOCTYyIIOM AAs
niaArotosky ¢axislliB He IlepeAdada€ CyMiCHOCTI 3 IHITIMMIUA.

Hacrynna npoGaeMa, sika BIIAMHYy/Aa Ha IiATOTOBKY 1€ 3MeHIIIEeHH:
MeTOAMYHOI AOIIOMOIU 3 OOKY 3axiAHMX IapTHEPIB i Ije MOB A3aHOo 3 CYyTO
o0’extusHuMHu npuanHamu — COVID-19 sakpus KOpaoHI Ta OOMe>KUB
repecyBaHHsA MiX Jgep>kabamu. Hakaap Ykpaina nHe € waenom HATO,
TOMY MO>KAMBOCTI AVICTQHIII/IHOI OCBiTM Y BiliCbKOBIN c(epi IOB's3aHi 3
OoOMe>KeHHsIMI OpraHizalliiiHoro Ta (yHKIIiOHaapHOro Xapakrtepy. Ha
MMiATBEpAXKEHHs IIbOIO MOXKeMO HasecTu npukaag mnaardpopmu NATO
e-Learning [2], ge m00 3apeecTpyBaTucsi HEOOXiAHO MaTu OQIIIiTHUI
eAeKTPOHHMI ANCT Bi4 BilicbkoBocAy>k0osLiB HATO, ypsaay un HATO.
JIkmmio BM He Ma€Te BilICBKOBOI 4mM OQIliliHOI ypPsA0BOI €AeKTPOHHOI
ajpecyu, To HeoOXigHO MaTu crioHcopa Bia yaeHa HATO abo xomaHaHOI
crpykrypu HATO, mob nigrsepanTi MOXKAMBICTh HaBYaHH: B iHTepecax
HATO.

IlixaBuM A0CBiAOM iHTerpoBaHOI OcCBiTM 0Oya0 (popMyBaHH:I
KOAEKTUBHOI igel npu Hap4daHHI B cyMmicHmx rpynax. Ilpm npomy
IIiATOTOBKA CKAAaAA€TbCsA 3 IIpOQeciliHOI Ta IIMBIABHOI CKAaAOBOL.
[TuBiabHa CKAag0Ba MOAEPYETHCSA LIMBLABHMM CEKTOPOM, 1 uyepe3 Hel
CYCIIiAbCTBO HaMara€Thcsi cpopMyBaTHU CBiTOIAs14 MaltOyTHBOTO odiliepa,
SKUI BiATIOBigaB OM MHO3MII OiABIIIOCTI CycIiAbCTBa i IPOMaAChKOCTI.
TakuM 4MHOM, B3a€MOAisl BIMICBKOBOIO Ta I'POMAaAsHCBKOIO CEeKTOPY
BiagOyBa€ThCsl IIpU MiATOTOBLI OodillepchbKuX KaApiB Ha ABox piBHiX. [To-
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nepie, Ha piBHI (pOpMyBaHHs HpOrpaM IATOTOBKM IIpM BU3HA4YeHHI
OasaHCy 3araAbHOOCBITHIX Ta BilICBKOBO-CIIeIliaAbHNUX AVCIINUIIAIH, a
TaKOX IpU CyMiCHOMY HaBYaHHI IIMBIABHNX CTYAEHTIB Ta KypPCaHTiB Ipu
IHTerpoBaHil CuUCTeMi HiAgroToBKM [3, . 334]

ITpu mO3UTHUBHIN TEeHAEHIIIl — 3MUTTsI KOPAOHIB MiX COLllaAbHUMU
Ta NpodeciliHMMI TpylaMy MU ii BTpadya€MO — 3HOBY OOMe>KeHe KO0
CIIiAKyBaHHs  BUKAMKa€ edeMeHTM  mpodeciiiHoi  gedpopmailii,
000Cc00AI0BaHH: KOJAEKTMBiB (TpyIlM HaBYaHH: HaBiThb B HaBYaAbHOMY
3aKaaai He Oiab1mr Hixk 20 oci0).

B Toi xe yac y cy4acHMX ymMOBax € ps4 HeraTMBHMX aCIIeKTiB, II10
BILAMBAIOTh Ha MiATOTOBKY BilICLKOBMX (paxiBIIiB B yMOBaX KapaHTMHHIUX
oOMe>XXeHb, 30KpeMa BigMiHa MHpakTUK B OpraHax BilICbKOBOIO
yIIPaBAiHHS, CyAaX, IIPOKypaTypax — He 3aBXAM € AOCTYII 40 BCiX CIIpas i
IIpolieciB, a TaKOX icHye 3abopoHa Ha BukopucrtanHsa Wi-Fi.

BripoBagskeHHsI AMCTaHIIIMIHOIO HaBYaHHSA Yy CHUCTeMY BiVICbKOBOI
OCBiTM, Ha Hally AYMKY CIPUATUME 3aAy4eHHIO OiAbIOl KiAbKOCTI
YYaCHIUKIB sK 40 3400yTTs Ta HOCTIIHOTO BAOCKOHA/A€HH:s IpodeciliHOl
BiJICbKOBOI OCBiTM TakK i A4s 1i 3a0e3ledyeHHs, IIAJXOM 3aAydeHH:
axiBIiiB 3 pi3HMX 3aKAaAiB BUIOI OCBITM Ta 3 iHINUX Aep>KaB; OiABII
OIlepaTMBHOMY pearyBaHHIO Ha 3MiHM, sIKi BiAOyBalOTBCSI B Cy4aCHOMY
CyCHiAbCTBI Ta OCBITI; HAAAHHIO SIKICHO HOBMX OCBITHIX ITOCAYT 3a paxyHOK
AOCTYIIy A0 iHpOpMaLiTHIX pecypciB.

Takoxx B cmcremi BiMICBKOBO-IOPUMAMYHOL OCBITM, BPaXOBYIOUMU
cneundiky mpodecii opucra, a 0coOAMBO IOpUCTa BilICBKOBOIO —
IIepeBeAeHHsI Ha AVCTaHLIVIHE HaBYaHHSI MOJKAVBE AMIIEe B YaCTUHI
IIpeAMeTiB  3araabHO-OOOB'SI3KOBOI ~ CKAaA0BOI Ta THUX, IO He
nepea0avaloTh B CBOIX IIporpaMax HaOyTTA HOPaKTUYHUX Ta
KOMYHIKaTMBHMX HaBMYOK sIKi He MOXYTb Oyt cpopMoBaHi Auiiie B
BipTyaAbHOMY CepeAOBUIIIL.

HaasHicTs pisHOMaHITHUX pecypciB Ha TepeHax IHTepHeT 3ymMOBAIOE
HeoOXigHiCTb  (POpMyBaHHsA Yy THX, XTO HaBYa€TbCsd, KyAbTYpU
ingopMmaniniHoi Oesrneky Ta IPUBEeJeHHs TPA€KTOpil HaBYaHHS Yy
BiATIOBIiAHOCTI A0 BHU3HAYeHMX OCBITHIMM IIporpamMaMy IOTpeO,
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YHUKaIOUM PO3IOPOIIeHHsI yBari 3 OAHOYACHUM OOMEXKeHHSAM BIIAMUBY
AGCTPYKTUBHUX JA>KepeA Ha CBi4OMicTh 3400yBadiB BUIIOI OCBITH.

B noaaapimoMy BBa’ka€MO 3a HeOOXiZdHe CKOHIIeHTpyBaT! yBary Ha
VAOCKOHaA€HHI MeTOA40AOril pO3pOOKM TPEHIHTOBMX IIporpaM Ta
HaBYaAbHMX KyPCiB B MeXXaxX aKpeaUTOBaHMUX IIpOrpaM 3 ypaxyBaHHIM
3acTepe>kKeHb 111040 HasBHUX PU3MKIB IIPU 3aCTOCyBaHHI AVICTAHIIIHOIO
HaBYaHHI.

Crmcok BUKOPMCTAaHNX AXKepeAa:

1. IIpo 3arBepaxennst Ilepeaiky cayx0Oosoi iHgopMalii, IO € BAACHICTIO
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Ykpainm Big 18.03.2015. Ne 319. URL: https://zakon.rada.gov.ua/rada/show/v0319729-
15

2. NATO e-Learning. URL: https://jadl.act.nato.int/

3. Koponataik L.M. Bzaemoais rpomagsHCcbKOro cycriaberBa i 30porHnx Cua
Ykpainu: aaMiHicTpaTuBHO-IpaBoBi 3acaanm: moHorpadis. Kuis «MII Aecs», 2016.
412 c.
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PO3BUTOK BIMICbKOBOTI'O ITPABA B YKPAIHI

Ipnaa Muxkoaaisaa IIOIITHA,

doxkmop topuduvHux HayK, npodecop,

npogecop Kapedpu adMiHicmpamueHo-npasosux
Jucyuniin /1v616co1020 deprKacH020
yHieepcumemy 6HYmMpIiHIX cnpas
https://orcid.org/0000-0003-3334-7548

ITepme BizOMe €EBpOIIEVICHKE BM3HA4Y€HHs BIiJICBKOBOTO IIpaBa i
IIOSICHeHHsI IIPMYMH JOTO BUHMKHEHH: HaAeXUTb YPOAKEHINIO
Kpemenuynpkoro pariony IloaraBcekoi o0aacti, BunyckHuky Kuneso-
Moruasucekoi akagemii . I1. Koseabcokomy. Y 1768 poni y cBoin nparii
«Dizocodiuni mpomo3mIii, CTBOpeHi HalBOPHUM  padHUKOM i
npasasdoro Cenary cekperapem» . I1. Koseabcbkuir nnie: «Biricbkose
IIpaBO BUTaJaHO CIlelliaabHO AAs BUIIPaBAaHHS >XOPCTOKOCTEV BiVIHI.
HacnipaBai NOHATTS BiMICBKOBOTO IIpaBa € He IO iHIe, SIK HeAIOACbKe
Oa’kaHH:, IIO€AHaHe 3 MOIYTHICTIO i CMAOIO, IIOO 3aBAaBaTy CBOEMY
OAVDKHBOMY BCiASIKYy IIIKOAY, 1 HaBiThb caMy cMepTb, 0Oe3 cTpaxy
rokapaHus» [1].

Take HeraTuBHE BIAHOIIEHHS A0 MOKAMBOCTI 1 HeEOOXigHOCTI
peryAroBaHHs BiICbKOBO-IIPABOBMX BIAHOCMH IIOYACTM ITOSCHIOBAAOCS
prianBoM Ha Koseabcokoro igeinn JKan-’Kaka Pycco. Oanak He caig
3aOyBaTy, mo y ToMmy 1768 polli, Koam BuUIilllda BKadaHa KHMUIA,
YKpalHCBKi 3eMAi 3axAecHyaa KoAiiBIliHa. 3a pe3yabTaTaMy ITOBCTaHHS
0e3 cyay Ta CAiACTBa, I103a IIPaBOBUM I104eM, 0ya0 crpadeHo Oiabine 30
TUCAY OCiO, yacTMHa 3 SIKMX He Opasda >KOAHOI ydacTi y OOMOBUX AifX.
Orxe, came SKUTTA IIOCTIMHO MATBEpAXYyBaAO aKTyaAbHICTh Ta
AOLILABHICTh CTBOPEHH: 1 3aKpiIlA€HHs IMPaBOBMX HOPM, NOKAMKAHUX
peryAaioBaTii  BiJICBKOBO-IIPaBOBI Ta IIOB's3aHI 3 HUMM BiAHOCUHIU,
OCKiABKM 1Ie 4a€ 3MOIy 3MeHIIUTH Pi3UUHy Ta MaTepiaabHY IIKOAY, IO
CHIPUYMHAETHCS SIK LIMB1ABHOMY Hace/IeHHIO, Tak i
BilICbKOBOCAY>KOOBIISIM.
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Hosnit iMmyasc 445 pO3BUTKY AOKTPUHM BilICBKOBOTO IpaBa OyB
1oB's13aHU 31 cipobamu Ha pyoexi XIX i XX croaits, mposoBKeHUMU
IIicAsT HepIIol Ta ApPyrol CBITOBMX BIIH Ha MIXKHapOAHOMY PpiBHI
yOesreunTt KoMmOaTaHTiB, HeKOMOaTaHTiB Ta IIMBiAbHe HaceleHHs BiA
JKOPCTKOTO ITOBOAJKEHHS, CTpakKAaHb, ILIKOAM IX >KUTTIO Ta 340pOB’IO,
sAKOI MOXHa Oyao O 3amoOirtu. Y nem Iepiog HpUIIMAaETbCA HU3Ka
IIPaBOBUX AOKYMeHTiB, cepesa sakux sKeneBcbki Ta ['aa3pki KOHBeHIIii.
Brim, BKazaHi m©paBOBI AOKYMEHTM Yy Ieplly dYepry € akraMu
Mi>XXHapOAHOIO 3aKOHOAaBCTBa, AXepeaaMu Mi>XHapOAHOIO
T'yMaHITapHOTO IIpaBa. BHyTpiliHe >X 3aKOHOAABCTBO OaraTbox JepsKaB
IIepeBa>kHO He BiAPi3HAA0CS BUCOKMM PiBHEM IMILAeMeHTallil BKa3aHMX
IIOAOK€Hb B acCIIeKTi BIIPOBAaAXeHHs IX Yy CUCTeMM BilICBKOBOIO
yIIpaBAiHH:, HaBYaHH: Ta BMXOBaHH: BiJICBKOBOCAY>KOOBIIiB.

Hosa mnapaamurma BilICbLKOBOIO IIpaBa IIOYMHA€ (POPMyBaTICS
HanpukiHii 50-x poOkiB MMHYAOTO CTOoAiTTA. Y 1957 poui BUXOAUTD
pobora amepukaHcbkoro mnoaitoaora Camyeast @iaainca I'aHTiHrTOHA
«Coagaart i gep>xaBa: Teopis i 1moaiTHKa BilICBKOBO-IIMBIABHUX BiAHOCUH»
(1957), sixa Oyaa crpuiiHATa AOCUTh HEOAHO3HAUHO MicAs 1i myOaikariii,
ale HHHI pO3TASI4Aa€ThCs K HalOiABII BIIAMBOBa KHHUTa y cdepi
aMepUKaHCBKMX BilICBKOBO-IIMBiAbHMX BigHocuH. Came y pobotax
l'anTiHrTOHA Ha HaAyKOBill OCHOBI (OPMYAIOIOTBCSI ABa BaXKAUBI
IIOCTyAaTu q)yHKuiOHyBaHH;[ 30pOIHIX CUA y Cy4acHil 4eMOKpaTU4YHIN
LIBiAI30BaHINI JAep>KaBl — HasBHICTb LMBIABHOTO KOHTPOAIO 3a
AISABHICTIO BIJICBKOBMX 1 PO3MEXYBaHHS ITOAITUYHOL 1 BiICBKOBOI
KOMIIeTeHIII [2]. BiamosigHo, peasidanist DUX II0A0XKEHb MOXKe
3A1MICHIOBATUCsl BUKAIOYHO Y IIPaBOBOMY I10Ai.

Y 2000 poui 3a iHimiatmsoio ypsay Ilseitnapii Oyao yTBopeHO
JKeHeBcbKkMIT LIEHTP A€MOKpPaTUMYHOIO KOHTPOAIO HaJ 3OpONHUMU
cuaamy, (POHA, MeTa SAKOIO IIOAAra€ y IOKpallleHHi ypsAyBaHHSA Y
CeKTOpi Oe3Ileku IMIAsSXOM HpoBedeHHs pedopM. KeHeBCbKIUII LIEHTpP
HIHI € OAHI€IO 3 HaMOIABII IIOTY>KHUX YCTaHOB, ITi4 HaTpPOHATOM SKOI
BU€HI i3 AeCATKiB Aep>KaB 34iJICHIOIOTh HayKOBi AocAig>XeHHs y cdepi
BilicbkoBoro mpasa. Tax, mpotrsrom 2017-2020 pokis LlenTpom 0Oyao
BIAQHO A0CAigXeHH:: «OCHOBM KaHaACbKOI eTUKM 0DOpoHm», «basaHc
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BiAKpUTOCTI i KOH]iAeHIIIITHOCTI B OOOPOHHOMY CEKTOpPi», «YIpaBAiHH:
pU3MKaMM KOPYIILIii i IITaxpalicTBa B OOOpOHHOMY CeKTOpi» Ta iH. [3].

Po3BUTOK HayKOBMX A0CAIAXKEHb 3 BIJICBKOBOIO IIpaBa y 3axXigHMX
Aep>KaBax BigOyBaBCsl OAHOYACHO 3 aKTUBHOIO PO30yAOBOIO CUCTEMU
BiJICbKOBOTO 3aKOHOZaBCTBa. POPMYETHCsI HOBUM AVICKYPC BIAHOCUH MIXK
apMi€Io0 i rpoMa/sIHMHOM, B SIKOMY BiJICBKOBOCAY>KOOBeIlb IIOCTa€ He sK
arpecBHa Qirypa, MeTOIO aKTMBHOCTI fKOI € CIPUYMHEHHS IIKOAU
KUTTIO, 340pOB’I0 Ta MayiHy IMBIABHOTO HaceAE€HH:, a IepIl 3a BCe K
MHUPOTBOpEeIlb, OCHOBHOIO METOI0 SKOIO €  3axucr AIAVHH,
IPOMaAsSHCbKOTO CYCIIiABCTBA, A€MOKpaTMYHUX IiiHHOcTen. Haibiapmmn
IIOKa30BMM € BTiA€HH: O3Ha4YeHMX IPUHIMIIB y IIPaBOBUX AOKYMeHTaXx
HATO, sokpema, y Iloaitnni HATO i3 3axmcry 1uBiAbHOTO HaceAeHH:,
npuiiHATIA Ha BapmascekoMy camiTti 2016 poky.

3a yaciB CPCP, g0 ckaagy sKkoro Oya0 IIPUMYCOBO BKAIOYEHO I
YKpalHCbKi 3eMAi, pO3BUTKY BilICBKOBOIO IIpaBa IIpuAiasaocs OaraTto
yBarm 3 OOKy KepiBHUIITBa Agep>kaBu. 17 yepsH: 1936 poKy mOCTaHOBOIO
Ilentpaasnoro Buxonasuoro Kowmirery CPCP na ©0asi Bcecorosnoi
IIpaBOBOi akageMii Oya0 cTBOpeHO BilicbKoBO-IOpUAMYHMIT (PaKyAbTET
Pobouo-ceasHcpkol YepBoHOI apmii. Y MeXkax HaBua/AbHOI Ta HayKOBOI
pobotn  (PaKyabTeTy AOCUTH YCIIIIHO BMUPINIyBaAMCS IMUTaHHSI
IIIATOTOBKM  BiJICBKOBMX IOPUCTiB Ta HOPMOIIPOEKTHOI po0OoTH,
cIpsIMOBaHOI Ha (POPMYBaHHS CHUCTeMM BilICBKOBOTO 3aKOHOJABCTBa.
5 ancronaga 1939 poky nocranosoio Paan Hapoanux Kowmicapis CPCP
No47 na 0asi BincpkoBo-1opuanyHoro ¢axkyabrery 0OyA0 CTBOPEHO
BiricpkoBo-10puANYHy akageMiio Pobodo-ceassncbkol YepBoHoil apMmii. 3a
repiog 3 1945 no 1955 pp. B cneniaaizoBaHMX BYEHNMX pagax AKagemil
Oyao 3axumjeHo Oiapmre 40  AOKTOPCBKMX Ta  KaHAMAATCBKMX
AUcepTalliliHUX  PoOOIT, NPUCBIYEHUX Pi3HOMAHITHMM  aclleKTaM
BiJICbKOBOTO ITpasa [4, c. 145-146].

OgHak y cepeguti 50-X pOKiB MMHYAOTO CTOAITTS, y Ilepiod, KOAU
Oyao 3po0aeHO crpoOy MOAO0AaHHSI HacAigKiB IIaHYIOYOTO KiAbKa
ACCATUAITE AEP>KaBHOIO Tepopy, 3 I14€0AOTYHMX MOTMBIB PO3BUTOK
BiJICbKOBOTO IIpaBa Il04aB raabMyBaTucs. [IpuyanHmy 1poro nmoscHioBaamn
TUM, IIO Ha BilICBKOBOCAY>KOOBIJIB i BCIO CHCTeMY BilICBKOBOI CAY>KOU
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IIOIIMPIOBaAach Aisl TMX cCaMMX HOPM IIpaBa, IO 1 Ha IHIINX I'POMaAsiH
Ta iHII cepy CyCHiAbHMX BigHOCUH. Y mepiog 3 1956 mo 1974 poknu
BiAOyBa€TLCsl CTarHallisgl HayKm BilicbkoBoro mnpasa. Hosuir eram i
PO3BUTKY PO3IIOYMHAETLCS y cepnHi 1974 poky, Koam Oyao yTBOpeHO
Biricekosuir incturyt MiHictepcra oboponu CPCP. V' 1981 pomi
BiaOyBa€TbCsl  iHCTMTyaAi3allisl BiJICbKOBOTO IIpaBa: HOMEHKAATypy
crelriaabHOCTel HayKOBUX ITpalliBHUKiB OyA0 AOIIOBHEHO CIIelliaAbHiCTIO
«20.02.03 - BilicbKOBe MpaBO; BiMICBKOBI IIpoOAeMM Mi>KHapOAHOIO
npasa» (3 TpuPoM «Aas1 CAy>KOOBOrO KOPUCTyBaHHs1») [5, c. 218].

[Tlicass HaOyTT:A HAIIOI Aep>KaBOIO He3aAe>KHOCTi, BiAIIOBIAHO 40
riocranosu npesuaii BAK Ykpainu Big 13 tpasns 1993 p. Nel1/9, a srogom
— Haka3dy Bumoi arecramninoi xoMicii Ykpainu Big 13 Oepesnsa 1997 p.
No 86, cmeriaapHICTL «BIICBKOBE IIpaBO» BXOAMAa AO IIE€pPeAaiKy
crierfiaabHOCTeN HayKoBUX ITpaniBHMKiB. OgHak m. 2 Hakasy Bwuioi
aTecTaliiiHOl KoMmicii Ykpainu Big 28 amcromaga 2000 p. No586 ii Oyao
BILAYY€HO 3 BKa3aHOTO Iepeaiky [4, c. 219].

Hacaigkamy pylHyBaHHs CICTEMU BiJICbKOBOTO ITpaBa CTala BTpaTa
HAyKOBMX IIIKi4, METOAOAOTIYHUX IiAXOAIB, 3POCTaHHs IIPABOBOTO
Hiriaiamy y 30pornnnx Cnaax Ykpainm.

Y Pocincpkin Pegepartii crieniaapHicTh «20.02.03 — BoeHHoe mpaso;
BOEHHble IIpOoOAeMBbl MeXAYHapOAHOTO IIpaBa» He BTpadada CBOTO
crarycy, a 3a nepiog 3 1991 nmo 2010 pik 3a Hero Oyao 3axuieHo 405
AOKTOPCBKMX 1 KaHAMAAQTCBKUX JAMCepTalliil, B SKUX PO3TAAHYTO
Ha/A3BMYAIHO IIVPOKUII CHEKTp Ipo0AeM, IO CIPUSIA0 OTPUMAHHIO
30portnumnu Cuaammu PO TeopeTuKO-MeTOA0AOTIUHOIO INAIPYHTS AAs
iABUITIEHHS CBO€1 Ooe3aaTHOCTi [4, c. 146].

Ort:xe, pO3BUTOK BilICBKOBOIO ITpaBa YKpaiHM Ma€ CBOI OCOOAMBOCTI.
Ha Biaminy Big 3axigunx gep>kas Ta Pocinicokol Pegepartii, B AKNX UM
IIUTaHHAM HOPUAIASLAOCT HaA3BUMYAMMHO ©Oarato yBaru, BKAIOYaIOun
AOCTaTHIll piBeHb (piHaHCyBaHH:, B YKpaiHi 40 2014 poky BigHOIIIEHHs 40
BilICbKOBOIO ITpaBa 3 OOKY gep>KaBU IOYacTU Haraaysalo BiAHOIIIEHHs A0
KiOepHeTUKM i TeHeTUKH y passAHChKi yacu. Ile He MOrA0 He BIIAMHYTU Ha
SIKICTh IIPAaBOBOIO PeryAlOBaHH:: BiMICBKOBE 3aKOHOAABCTBO MIiCTUTD
BeAMKY KiABKICTh HpoOraaumH Ta cylepedHocreil. Tak, 3akoH YkpaiHu
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«IIpo 30poinHi Cumam VYxpaiHm» MicTuTh Bcboro 18 crarteil, B sIKMX
BI3HAYEHO AUIIle OKpeMi acreKTi (PYHKIIIOHyBaHHs LIOTO BilICBKOBOIO
¢opmyBanHa. JAas mopiBHsAHHA: 3akoH Ykpainu «IIpo HanionaasHy
roainiro» Micturs 105 crarent, «IIpo mpokyparypy» - 94 crarri. Tax, Ha
’Kaab, y JakoHi Ykpainm «lIpo 30ponni Cmam YkpaiHu» HaBiThb He
3HAIIIAO0CA MICLISI 445 BU3HAUYeHHs 1X (PYHKIIiN IIOAO 3aXUCTy IpoMadsiH
Ykpainm — y 4.1 crarri 1 11bOTO IpaBOBOrO axkTy 3aKpillAeHO, IO
306portHi Cuan YKpaiHn - 1ie BilicbkoBe (pOpMYBaHH:, Ha sIKe BiAIIOBiAHO
A0 KoHcrutynii YkpaiHm ITOKAagaroTbcsl OOOpOHa YKpalHM, 3axMCT il
CyBEepeHITeTy, TepUTOPiaabHOI 111A1CHOCTI 1 He40TOPKaHHOCTI.

3aTBepA>KeHHsI Haka3oM MinicTepcTBa OcBiTM i HayKm YKpaiHU Big
28 rpyansa 2018 poky Ne 1477 IlpumipHOro 1mepeaiky Ta OIIMCY
IIpeAMeTHUX HaIpsAMIB AOCAIAXKeHb B MeXKax creniaabHocti 081
«IIpaBo», AKMM 3allpOBajKeHO IIPeAMETHUN HaIpsAM A0cCAigXeHb 2.13
«IlpaBo HaliOHaAbHOI Oe3IleKy; BilICbKOBe IIpaBO», O3HaMeHYBalo
cOOOI0 HOBUII eTall PO3BUTKY BilICbKOBO-IIPaBOBUX AOCAiAKEHb.

Aas Oyab-sKOI raaysi IpaBa HaITOAOBHIIIIMM € HasBHICTb MiITHOTO
TEOPeTUKO-METOAOAOTIYHOTO  MiAIPyHTs, 0a3yloumnch Ha  JIKOMY,
MOXXKAMBO  YAOCKOHAA€HHs  IIPaBOBUMX  IHCTUTYTIB  II€1  Taaysi,
HaIlpallOBaHHs TePMIHOAOIIYHOTO arapary, IIiATOTOBKAa ITPOIO3ULIIN
1040 3MiH A0 3aKOHOAaBCTBa. ['OBOpsYM NIpO BiVICBKOBE IIPaBoO, CAij,
3a3HAYUTHY, 110 HAPi>KHMMU KaMeHsAMMU 110ro MoOyA0BU € IIJOHalIMeHIIIe
Tpu HaykoBli mkoam - XmeabHuilbka, Kuiscbka Ta XapkiBcbKa,
IIpeACTaBHMKM SKUX 3pOOMAM 3HAYHUI BHECOK y (POPMYBaHHS 10O
IIOHATIIHOIO Ta METOA0AOIIYHOTO amnapary [6, c. 187-188]. Hesia'emHuum
aTpuOyTOM KOXHOI raAy3i IIpaBa € TIIiApy4HUKM Ta HaBYaAbHI
IIOCIOHNKM, B SKNUX Bil0Opa’keHO CTPYKTypy Ta 3MICT BigIIOBIAHMX
cycniapHMX BigHocuH. Kadegporo mpasosoro 3abesnedyeHHs BiricbkoBoro
iHcTuTyTy KwMiBchbkoro HaiionaabHOro yHiBepcurery imeni Tapaca
Hlepuenka i xadegpoio mnpasoBoro 3adesreueHHs HarionaabHOro
yHiBepcuTeTy obopoHu YkpaiHm imeni IBana Yepwsaxoscbkoro y 2019
poni Oyao BugaHO aBa HigpyuyHmukmn «Biickkose mpaso» i «Bincpkose
IIpaBO YKpaiHn», OOyAOBaHi y BiAIIOBiAHOCTI 3 BM3Ha4eHMM HaKa3OM
MinicrepcTBa ocBiTi 1 Hayku YKpainm Big 28 rpyans 2018 poxy No 1477
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[TpumipHuUM HIepeaikoM Ta OIIMCOM HpeAMEeTHMX HallpsAMiB 40CAiAKEeHb
B Me>Kax criertiaabHoOCTi 081 «IIpaBo». ¥V TenepiiHii yac TpuBa€ akTUBHA
poOoTa, mOB’s3aHa 3 IMIATOTOBKOIO IIIAPYYHMKIB Ta HaBYaAbHUX
nociOHMkiB Ha ocHOBiI craHgaptiB HATO AJP-9, mo € Hacaigkom
IIAiAHOTO Ta aKTMBHOTIO CIiBpOOiTHUIITBa Kadeapu 3 HIpeicTaBHUKaMU
KaHa/CbKOI, XOpBaTchKol, amepukaHcbkol Miciit HATO, npeacraBHUKaMu
Bil1cbKOBOI noinii Iloapmi, Auten, Kanaau ra iHmmx gep>kas.

Ort:xe, BilICbKOBEe IPaBO CbOTO/AHI aKTMBHO PO3BMBAETHCS i SIK Taay3b
IIpaBa, i sIK HayKa, i AK HaB4aabHa Auciuiidina. OCHOBHUMM BeKTOpaMU
JIOTO PO3BUTKY € CTBOPEHH: IIPaBOBOIO MEXaHI3My AeMOKpPaTUYHOIO
LIUBIABHOTO KOHTpoaAl0 Haja Cumaamm 0OOpOHHU, BIPOBaAKEHH:
CTaHAApPTiB Ta iHmMuMX KepiBHMUX 4oKyMeHTiB HATO, aeritumarnisa saxmucry
3oportHuMuy Cumaamy YKpalHM IIMBIABHOTO Hace/AeHHs, IIiATOTOBKa
pomo3NLin MmoA0 3MiH 1 JAOIOBHEHb A0 aKTiB  BilICBKOBOTO
3aKOHOJaBcTBa. XOTiAocsi O crogiBaTUCs, IO BUCOKUIL TeMII PO3BUTKY
BiJICbKOBO-ITPaBOBMX HayKOBUX AOCAiA>KeHb Oyae 30epiraTucs, i, F0A0BHe
ix pesyabTaTit OyAyThb 3HaXOAUTU CBO€ BTiA€HHS Yy 3aKOHOTBOPYIil
AlSLABHOCTI.
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ITEPEAYMOBV CTBOPEHHSI BIICHKOBOI ITOAILIIT B YKPAIHI

Oaexkcanap Ilerposnu KOTASIPEHKO,
Kanoudam 1WpuoULHUX HAYK, HAYAADHUK HAYKOGO-
00CA101020 61001AY NPOOAEM 6iLiCDKOB0Z0
3aK0H00A6CMEA UeHMPY 60€HHO-CIPAMeitHUX
docaidxernv Hayionarvrozo yisepcumemy 000poHu
Yxpairu imeni Isarna Yepraxoscoxozo

ITponiec momyky ONTMMaAbHOI MOAEeAl BilICbKOBO-IIOAIIIEVIChKOI
cucTeMn iije Oe3nepepBHO y BCiX KpalHax CBiTy He3aAe>XXHO Big oOpaHOI
HUMM (POPMI Aep>KaBHOTO YCTPOIO, IIpaBAiHHA i MOAITMYHOTO PeXUMY,
3 METOIO IIPUCTOCYBaHH 1i 40 HOBUX yMOB. [loainericeka cucrema Oyab-
SIKOI A€p>KaBM BUMHMKAE 1 PO3BMBAETLCS 11/ BIIAMBOM BeAMKOI KiABKOCTI
YMHHMKIB Y KOHKPeTHMX ICTOPMYHMX YMOBaX OKpeMO B3:ATOI KpalHM, a
BiATaK, He3Ba’kaloull Ha 3araAbHi 3aKOHOMIPHOCTI 11 HPUHIUIN
opraHisaliii Ta (pyHKIIiIOHYBaHH:, € CyTO iHAUBiIAyaAbHOIO i Ma€ SIK CBOI
nepesary, Tak i Hegoaiku. ToMy aas mnepeaOadyeHHS MOXKAMBUX
IIOMUAOK 1  HEAONyIIEeHHs  IX  IIOBTOPEHHs,  BaXAUBUM €
peTpOCHeKTUBHUII IIOTAs4 Ha 3apOA’KeHHs B YKpalHi camol igel
CTBOPEHH: BiJICBKOBOI ITOAILil.

BiaTak, Ha 3aKOHOZaBYOMY piBHI i4es CTBOPEHHS BiJICbKOBOI MIAIIIiI
(moainii) ymepme Oyaa 3akpinaeHa y ImocrtaHoBi Bepxosnoi Paan
Ykpainn Bia 26 ciunsa 1993 poxy No 2931-XII «IIpo cran BMKOHaHH:A
3aKOHIB 1 1toctaHoB BepxosHol Paan Ykpainm 3 nurtaHb IpaBONOPAAKY 1
3aXo4u IOAO IIOCHAEHHs OOpOThOM i3 3A0UMHHICTIO». Y HpeaMOyai
IIOCTAaHOBY 3a3Ha4eHO, IO i1 NPUUHAMMIL CHPULUHUAO HADIGUUALIHE
3020CMpeHHs KPUMIHOZeHHOI 00CmMAHo6KU ma nompeda piuiyyol axmueidau il
oopomvbOu i3 3rouunnicmio. OAHMM i3 HyHKTiIB I1octaHOBU, KabOiHnety
Minictpis Ykpainu Oya0 gopydeHO IiATOTyBaTU i HOAaTu Ha PO3TAsid
Bepxosnoi Pagn VYkpainm npoekr 3akoHy «IIpo BilICBKOBY MiiIlil0 B
ckaaai 30portaux Cna Ykpainm».
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3a pesyabraTaMi JOTO poO3rasidy, Oyaa HOpuiiHATa IIOCTaHOBA
ITpesnaii Bepxosnoi Paau Ykpainu Big 15 aucronasa 1993 poxky Ne 3587-
XII «IIpo mpoekTr 3akoHy IIpO BilICBKOBY MiJillil0 B cKAadi 30pOIHMX
Cna Ykpainm», 3rigHO KOl IIell 3aKOHOIIpOeKT ItopepHyTO Kabinery
MinicTpis YkpaiHu aasa agoonpauniosanHs. IIpumitHo, o mnogaHH:A
TOTYyBaAOCh  HpeACTaBHMKaMM  ABOX  KoMicim: 1)y  mmTaHHAX
3aKOHOJABCTBa i 3aKOHHOCTI; 2) 3 IMTaHb OOOPOHM 1 Aep>KaBHOI Oe3IeK.
3asHaueHe IIiATBEpAXKY€, IJO HUTAHH:] CTBOPEHHS BilICBKOBOI MiAilril
(moailii) AK Ha TOM 4Yac, Tak i Temep, nepeOyBa€ Ha CTUKY HpesMeTiB
BigaHHSI ABOX KoMicilm (kowmirteTiB) Bepxosnoi Pagu Ykpainm, 1mo gepe3s
KOHKYPEHITIO0 MIXK HUMM YCKAaAHIO€ 11OTO HPUMIHATTSL.

OcHOBHI 3ayBa>keHHsI KOMICilI MOAATaAM y HacCTyIIHOMY: a) CAig
KOHIIENITYaAbHO BU3HAYUTHUCh IIOAO CTaTyCy IIbOTO OpTraHy, OCHOBHMX
jioro (yHKIIiN, ITOBHOBaXkKeHb, IIiAINOPsAKOBaHOCTI; 0) IepeadaunTu
CTBOPEHHsI BIJICbKOBOI Miaillii $IK €AMHOIO OpraHy A4s IIPaBOBOIO
3a0e3nieyeHHs1 30poiHMXx Cua Ykpainn (3CY) Ta iHMMX BilICBKOBMX
¢popmysanb, a He amire 3CY; B) 3 MeTOIO YHMKHEHHS 3aAeXKHOCTI
BilICbKOBOI MiAinii Big KoMaHayBaHH:A 3CY, po3rasHyTH NUTaHHA OpO Ii
crBopeHHs npu MBC, mo cipusiTuMe TiCHIN B3a€MOAII 3 Migpo3aisaMu
MBC i ITIY, A03BOAUTH 30CepeAUTU CUAM Ta 3acodbu OOpoTLOM i3
3A0UMHHICTIO cepes, BiliICbKOBOCAY>KOOBIIiB; I) TaKMil MiAXid BiglloBiga€
3araabHOAEp>KaBHIMl KOHIIEMIl IOAO CTBOPEHHs IHINNMX BiJICBKOBUMX
IIPaBOOXOPOHHMX OpraHiB, 30KpeMa BIMICBKOBI CyAu, BiJICbKOBa
IIPOKypaTypa, BilfiCbKOBa KOHTPPO3BiAKa € CTPYKTYPHUMMI Higpo3aidaMu
BianioBigHO BepxosHoro Cygay, I'TIY Ta CBbY; a) Bcynepeu sumoram KIIK
BIVICBKOBIN MiAlllii He HaJa€ThCs ITPaBO IPOBEACHH: CAlACTBa y CIIpaBax
IIpO 3A0YMHU, CKOE€HI BilICbKOBOCAY>KOOBIISIMM; €) IIOAOXKEHHS 11040
34iJiICHeHH:I KOHTpOAIO 3 00Ky MiHicTepcTBa o0opoHn Ykpainu (MOYVY) sa
AlSIABHICTIO BiVICBKOBOI MiAillii CylepedmnTh BUMOIaM 3aKOHYy YKpaiHu
«ITpo onepaTMBHO-PO3IIYKOBY AISIABHICTD».

Bigsnaunmo nosuniro MOY Ha BKasaHi 3ayBa’KeHH:A i IPpONO3NIIii:
a) II0TOAMAOCH 13 MOKAMBICTIO CTBOPEHH:I BIJICBKOBOI MiAlLil SIK €AVHOTO
OpraHy AAs IIpaBOBOrO 3a0e3IleUeHHsI BCiX BilICBKOBMX (POPMYyBaHb;
0) 3arlepe4na0 3aAe>KHICThb BiJICbKOBOI Miailii Big Komanaysanusa 3CY;
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B) He IIIATPMMAaAO CTBOPEHH: BilicbkoBol Mizinili nipu MBC, yepes
HEeBiAIIOBiAHICTH TaKOTO miaxoay MI>KHapOAHOMY AOCBiAy;
A) He BKAIOYEHHSI A0 3aKOHOIIPOEKTYy HOPM IIPO HaJaHHS BiMICHKOBIN
Miainii QyHKIl caiagcTBa mosicHnAu BigcyTtHicTIo B MOV Qaxisuis 3
BUIIIOIO IOPUAUYHOIO OCBiTOIO. Bognowac MOY s3sepHyao yBary, mio
CTBOpPEeHH:I BilicbKOBOI Miailii y ckaaai MBC ne morpeOye nmpuitHATTS
OKpeMOIo 3aKOHy IIpO BilICBKOBY MiAillilo, ad>Xe AAs 1IbOIO HeoOXigHO
ANIIIe BHECTU 3MiHM A0 3aKoHy YKpainn «IIpo miairriro».

Maemo BigMiTUTH, IO TellepilllHs KpMUMiHOTeHHa OOCTaHOBKa B
Aep>KaBi IIOBHICTIO II€peKAMKAETbCA 13 OOCTAaHOBKOIO  ABaALIATHU
ceMMpPIiUHOI AaBHUHM, IO MiATBepPAXYIOTh pe30HaHCHI BOMBCTBa
rpoMagsH cepe 0ia0ro AHs, y TOMY 4YMCAi, Cepisd OCTaHHIX 3yXBaAmX
po3cTpiaiB i migpuBM aBTOMOOiAIB NIpeACTaBHMKIB  BITYM3HAHMX
cnettiaapHux cay>k0 (O. I. Xapabeprom, 1O. B. Bosuuii, M. M. [llaniosaa).
Tomy mpuxoauTbcs KOHCTaTyBaTH, IIO 4epe3 TPUBAIOUMIT 30pOIHUIL
KOH(AIKT cUTyallisl i3 poCTOM 3A0YMHHOCTI B Aep>KaBi, B TOMY YMCAL Y
3CY, amme yckaagHIO€TbCA. OT>Ke UYMHHMKM Ta MeTa CTBOPEHH:
BiVICbKOBOI IOAIIIl IPUHIIUIIOBO He 3MIHMAMCS, 1 HUHI € CIIIB3ByYHUMU
i3 3akpinaeHMMy y mnpeamOyai 3ragaHoi mocraHosu BepxosHoi Paau
Ykpainu 1993 poky — nadssuuaiitie 3azocmpenis KPUMiHozeHHoi 00cmanosKu
ma axkmueidauis 00pomvou 13 SAOUUHHICTIO.

Boanouac, nepeaiyeni BulIe 3ayBa>kKeHH: 1 IPOIIO3UIIII A0 IPOEKTY
3aKOHY TaKO>X He BTpaTMAM CBOEI aKTyaAbHOCTI Ta epeBa’kHa OiAbIIICTD
IX € BU3HaYaAbHMUMM, TOMY, Ha Hallly AyMKYy, MalOThb OyTM JAeTaAabHO
BUBYEHi 11 BUKOPUCTaHi mig 4yac popMyBaHHs IIpaBOBMX 3acad, CydacHOI
MOJeAl BiJICBKOBOI ITOIITiI.

Haragaemo, mo B gep>KaBl IIPUIMHATO HU3KY CTpaTeriyHMX pillleHb
111040 CTBOPEHH: BilICLKOBOI IToAinil. 3okpeMa, Crparerisa HalliOHaAbHOL
Oesmekn Ykpainy, Crpareriunmii 00OpOHHMII OroaeTeHb YKpaiHl,
IIporpama aisiapHocti Kabinmery Minictpis  VYkpainm, /Jep:kasHa
nporpama po3sutKy 30ponHnx Cua Ykpainm Ha 1iepioa a0 2020 poky,
Ykas Ilpesmaenra Ykpainn «IIpo HeBigKaaaHI 3axoaM 3 IPOBeAEHH:
pedopm Ta 3MinHeHHs gepkasu» Big 08.11.2019 Ne837. Takox mpo
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HeOoOXiAHICTb CTBOpeHHs BilICBKOBOI IIOAiIlil HEOAHOpPa3OBO ITyDAIYHO
3asABASIAN AeP>KaBHI Aisdi.

ITpuHariaHo Big3Ha4YMMO, IIJO Yy>Ke IIOHaJ ABaHAALSATH POKIB
3aAMIIAIOTBCST  HeBMKOHaHI  BuMorum  Konmennii  pedpopmyBaHH:
KPUMIHAaABHOI ~ IOCTUIIL  YKpaiHM, B 4YaCTMHI IO  CTOCYIOTBCS
IepeTBOpeHH:1 BillcbKOBOI cAy>K0OM NPaBONOPSIAKY Y BilICBKOBY ITOAILIIO,
sKa Maaa O 3AiJICHIOBaTU A0CyAOBe PO3CAiAyBaHHS BilICBKOBUX 3A04YMHIB.
Konnemniero mnepeagbaueHo, 110 y pesyabrari pedpOpMyBaHH:
CTBOPIOIOTBLCSI TaKi OpraHu J40CyA0BOTO po3caigyBaHH:: 1) HallioHaabHa
noainis;  2) giHaHcoBa moairis;  3) BilickkoBa moaiuis;  4) CBY;
5) aHTUKOPYHILIIIIHUI OpTaH.

Haromicte Ha TemepimHin 4Yac AOCy40Be  pO3CAiAyBaHH:
sairicHiooTe: 1) HIL; 2) CBY; 3) opral, oo 341ilICHIOE KOHTPOAb 3a
AOJep>KaHHSIM IIOZaTKOBOIO 3aKOHOgascTBa; 4) AbP; 5) HABY. Jk
OaunmMo i3 m'satm nepegdadeHnx Konnemnili€ro oprasis 40CcyA0BOTO
po3caigyBaHHs, BIACYTHIN AWIlle OAMH — BiJICBKOBaA ITI0AIIlisl, HATOMICTb
yrBopeHo ABP, HassHicTh sikoro KoHmemiris B3arasi He nepegbavaa.
Tomy, Oe3 Oyab-sAKOro CyMHiBy, HEOOXiZHO MaKCUMAaAbHO ITPUCKOPUTU
BUKOHaHH: BUMOT KOHIIemIIil 11040 yTBOPeHHs BiJICHbKOBOI ITOAIITII.

Y 1I1bOMy KOHTEKCTI BapTO 3rajaTyl CA0Ba KOAMIIHLOTO Hada/lbHUKA
BilicbkoBOI ~ CAy>XKOM  IIpaBOIIOPSIAKY TIeHepad-AeliTeHaHTa 3ariacy
®. ®. MakaBuyka, sakmuit y «3oaory» aas BCII emoxy (2008 pik)
KOMEeHTyIoun npuiHATTA KoHnemnil 3asHadymB: «Ha CbOTOAHI IIpOIleC
¢opmysanHs i craHoBaeHHs BCII, 5K mpaBoOXOpOHHOro opraHy, BXe
3aBepINBCsA, ade CydacHi yMoBM pobotu B cdepi 30epeskeHH:
3aKOHHOCTI ITOTpeOyIOTh HOBOI CTPYKTypU IIPaBOIIOPsIAKY Y BiliCbKax,
sgKa O OiAblIOI0 MipOIO BidllOBidada cTaHAapTaM PO3BMHYTUX KpaiH
cBiry. Takum kpokom € Konuenuis pedopmyBaHHsA KpUMiHaAbHOI
1ocTuilil YKpainm, BianosigHo 4o skoi BCII mae Oytu mepersopeHa y
BilicbKOBY 104iniro. Hosa mogear BCII 3HauHO BigpisHATMMETbCA Big
Ti€1, IKY Ma€MO CbOTOAHI. PI3HIIIIO CKAagaTIMe He TiAbKM HOBa Ha3Ba, a
/1 3HauHe pO3IIMPEHHsA IepeaiKy 3aBgaHb i cdepu BHAUBY. A 1e
4eprosuil KPoK A0 MOJeAl BiliCbKa €BPOIIENICLKOTO 3pasKa, IKOTO MU TaK
IparHeMo Aocsartm» [1, c. 44].
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ITiakpecauMO OAMH BaXXAMBUII MOMEHT: Y CAOBOCIIOAYYeHHI
«BIMICBKOBA IIOAIIISI» KAIOYOBMM € cCaMe CAOBO «IIOAiIlis». 1ToO0TO I1€
CTPYKTypa, sKa HajlldeHa IIOBHOBa>KeHHsAMMU Ha 34I1MICHEHHs A0CYA0BOIO
poscaigysanns ta OP/ — TiabKu 3aliMa€ThCs BOHA 1Ii€I0 pOOOTOIO AMIIIEe
B paMKax 30pOVHUX CUA.

Cepegs IIOBHOBa>K€Hb BilICbKOBO-IIOAiIIeVIChKIX iApO341aiB
HaAMTOCTPIIIMM € MNNUTaHHsA, sKe CTOCYEThCsS 3AIVICHeHHS AO0CYAO0BOTO
poscaigysanass ta OPA. Awckycisi 3 1IbOro OpUBOAY € BIAKPUTOIO i
TaKkOlO, III0 Ma€ AK M[PUXUABHUKIB 3aKOHOAABYOTO BU3HAYEHH:I
3asHaueHMX (PYHKIN, Tak i KaTeropu4yHe HENpPUIHATTA caMoi igel.
APTyMEHTOM Ha KOPMCTbh HaJgaHH: BiJICbKOBO-TIIOAIIEMICbKOMY IHCTUTYTY
yCbOIO KOMIIAeKCYy (PYHKIIiNI IPaBOOXOPOHHOIO OpraHy € BUMOTa
CHICTEMHOCTiI y 3a0e3IleuyeHHi BilICbKOBOTO IIPaBOIIOPSIAKY, a, BiATak,
Hal0iAbIl epeKTMBHOIO BUPIllIeHHs INTaHb 3aIlloOiraHHs Ta MPOTUAIl
IIPaBOIIOPYIIIEHHAM cepeJ, BillCbKOBOCAY>KO0OBIIiB. ONIOHEHTM TaKOTO
IHCTUTYIiIOHaAbHO-(PYHKIIIOHAaABHOTO  pillleHHs  He  BpPaXOBYIOTb
OCHOBHOTO apIyMEeHTy — BUCOKUII PiBeHb IIPaBOIIOPAAKY, BiICBKOBOI
AVUCHUIIAIHM € HeoOXiZHOIO yMOBOIO 3a0e3IledeHHsI BOEHHOI Oe3IIeKN.
Agxe mpaBoHoOpsAAOK 1 Bucoka gucnmnaina y 3CY — 3amopyka ix
ooe3aaTHOCTi [2, c. 151].

3a BCiX OpraHisalliliHMX HIOAHCiB BapTO He 3a0yBaTu — 4Yac CILAMBaE.
30portHni1 KOHPAIKT IIPOAOBXKYEThCs, 1 1le CTaBUTDL Ieped, BillCbKOBO-
IIPaBOOXOPOHHOIO CHCTEMOIO HOBI, He BigOMi AOCi 3aBAaHH:I, cepes sIKIX
OLliHKa Ailf KOMaHAMpPa Ha 1104i 000 — He HaliCKAaAHiIlle IMTaHH:A.

I came 3a yMOB CHCTeMHOIO aHaAi3y HAaKOIIMYEHOTO BITYM3HSIHOIO i
3apyOi’)KHOTO AOCBigy B CepeJOBMIII BilICBKOBUX IOPUCTiB, iaes
CTBOPEHH: BIJICBKOBOI IIOAiliI MOXKe CTaT¥ He TIAbKM 3MiCTOBHO
HallOBHEH!M IIpiopuUTeTOM OOOpPOHHOI pedpopMM, a ¥ BU3HAYAABHUM
CTPVDKHEM  PO3BUTKY CKAaJAOBUX CUA OOOpOHM  BiAIOBIAHO 40
€BpOaTAaHTUYHUX HOPM i Kputepiis uaeHcrsa B HATO, HeoOxigHUX A5
a4eKBaTHOTO pearyBaHHs Ha 3arpo3y HalliOHa/AbHill Oe3Ielli y BOEHHII
cdepi.

Takum 4mMHOM, B ymMOBax HPOBOKYBaHHs CHAOBOIO CIIeHapilo Ta
Aecrabiisarii cuTyalii B JAep>KaBi, 3arocTpeHHs KpPUMiHOT€HHOI
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0OCTaHOBKM, a TaKOXX BpaXOBYIOuM TpuBaiody oIepanito O0’eaHaHMX
CI11, BBa’Ka€MO IIIO BKpall HeOOXiAHO CTBOPUTHU 3a €BPOIIEIICHKOIO
MOAEAAIO IIOTY>KHY BiJICBKOBY IIOAIIIII0, sKa OXONMUThL YyCl HalpsAMU
IIPpaBOOXOPOHHOI A1S1ABHOCTI Ta 3A11ICHIOBaTIIMe AOCyA0BE
po3caigyBaHHS, OIlepaTUBHO-PO3IIYKOBY ALSIABHICTB, IIPOTUAIIO
KOpYIILil Ta TepopuU3My AA4s HaAeKHOTO 3abe3IleueHHsI 3aKOHHOCTI i
npasonopsaxy y 3opoitnux Cruaax YKpaiHu.
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Oco0AMBICTIO Cy4aCHOTO eTaIly pO3BUTKY HaIlol Jep>KaBU €
HasBHICTb >KOPCTKOTO IPOTUCTOSIHHA B iHoOpMalinHiin cdepi, ske
OOyMOBA€HO BMKOPUCTaHHSAM AAsl AecTabiaisallili 0OCTaHOBKM B KpaiHi
IIMPOKOTO apceHaaly iHpOpMaLiliHIUX MeTOAiB Ta 3acobiB. Jas Toro,
1100 HAAEXHIMM YMHOM IHPOTUCTOSATY IIMM HETaTUMBHNUM BILANBAM,
HeOOXiZHMM € BMPOOJAEHH:sI HalliOHaABHOI cTpaTerii iHpoOpMaIliiHOL
Oesreky, sAKa O BpaXxoByBada OCOOAMBOCTI aKTyaAbHOI IOAITMYHOI
CUTyallil Ta MOKAMBOCTI HOBITHiIX iH(OpPMaLiTHO-TICUXOAOTIYHMX
MeTOZiB BIIAMBY Ha CBiAOMIiCTb IpoMagsAH Hamol gep>kasu. CKaag0BOIO
Takol cTpaTerii Ma€ OyTmu cucrema 3acoOiB IIpOTHAII cIelliaaAbHUM
inpopMalliiHMM omepaliAM, CyTHICTb Ta OCODAMBOCTI SKOI Iie
HE/O0CTaTHLO BUMCBITA€HI y HayKOBMX IIpallsX Ta He 3HaMIIAM CBOIO
3aKpiIlAeHH: y IIPaBOBMX aKTax.

A.T. bobposa, po3rasaaandn (penomen HeTPaAULIIIHOTO
IIOAITMYHOIO HaCUAAS, BU3HAYA€, IO OCHOBHUMM 110r0 (popMaMI €, IIO-
repiie, CMMBOAIYHE HACUAAS, SIKe€ PO3YMIETLCA SIK 3AATHICTH TUX, XTO
3HAXOAUTHCS IPU BAaal, Hap's3aTU IIeBHE CBiTOOAueHHs, BIIPOBAAUTHU
IIeBHUI CBITOTAsA, IIIHHOCTI 4 HOPMU y CBIZOMICTh AIOA€N, IO-ApyTe,
BiJlHM TyMaHITapHUX TEXHOAOIi, IO OXONAIIOTh iH(OpMaliiiHi,
IICMXOAOrIYHI Ta KOHCIII€HTAaAbHI BiVIHM, OCHOBHMMMN OCOOAMBOCTSIMI
SIKUX € BUKOPUCTaHHs CydyacHMX iHpOpMalliliHIX TeXHOAOTi Ta Be AeHH:
OoltoBUX it Oe3 ¢ismuHOI yyacTi AroaumHM. IIpy 11bOMy roA0BHUM
00'@KTOM KOHCITIEHTaAbHUX BiVIH € 34aTHICTh AMACHKOI CBIiJOMOCTI A0
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BiapHOI camoigeHnTudikariii, TOOTO BigHeceHHs cebe A0 II€BHOIL
IIOAITUYHOI CIiABHOCTI, IO AO3BOAMAO aBTOPY OOIPYHTyBaTH, IO 3a
popMoOIO KOHCIIi€HTaAbHa BillHAa € IICUXOAOTIYHOIO, 3a 3MICTOM -
LIBiAI3aIIiIIHOIO, 3a 3acobammu — iHgopmariinHoio [1, c. 55].

BiamosigHO A0 KepiBHMX AOKyMeHTiB IliBHIYHOATAaHTUYHOTO
Aapsancy, cxsaseHnx 1999 poky, indpopmaliiiiHi oneparii BIM3Ha4aIOThCs
SK All, IO MNOYMHAIOTHCA 3 METOIO BIIAMHYTM Ha HPUMHATTS PillleHb
111040 IIATPUMKM ITOAITUYHUX 1 BiVICbKOBUX IIideil IIASIXOM BILAMBY Ha
ingopmaniio, iHdopmamiiHi HOpomecu i cucreMm  yrpaBAiHHSA
IIPOTUBHMKA IIPU OAHOYACHOMY 3axUCTi BaacHoi iHdopMalii Ta
inpopManiniuux cucreM. B crpareriuniii KoHHeniii AAbSHCY BeAMKa
yBara IIpUAIAA€TBCS 3arposaMm y iHpopMauinHin cdepi. 30kpema, B
gactuHi II «Crpateriuni nepcriektusu. Ilpodaemu ta pusukm y chepi
Oe3neKm» IIiAKpeCcAeHO, IO IIPOTUBHMKM MOXYTb CHpOOyBaTH
BUKOPHUCTaTH 3POCTalouy 3aAeXXHIicTb AabsAHCYy Big iHQopmaminHux
CHUCTeM IILASIXOM IIpOBeeHHs iH(popMaliliHIX oIlepallili, sIKi MalOTh Ha
MeTi 3pynHyBaTu Iji cucreMu. Y 4dactudi IV «Pexomengarrii moao cua
Aapsancy. Crparerist 3aCTOCyBaHHs 30pPOMHUX CUA AABSHCY» 3a3HadeHo,
IO AASl KOMILAEKCHOTO PO3BUTKY IIHOIO IIOTEHIiaAy, CIIPOMO>KHOIO
3a0e3r1eynTy IIpOBeAeHHs OaraTOHAITIOHAaABHUX OIlepallill, HeoOXigHO
Aocsrtu ingopmariinHoi nepesaru [2, c. 111-121].

BBaka€eThcsl, 110 creniaabHi iHpOpMaLiiHi oneparii TpoOBOAATHCS
3a OpuOAM3HO OAHAKOBOIO CXeMOIO: IIOIlepeAHiN eTall, Ha SKOMY
BiAOyBa€ThCs IAaHyBaHH: Ollepallii, 30KpeMa BU3HadeHHs AOLiAbHOCTI il
IIpOBeAeHH:, 11idell, 3aBAaHb, CUA 1 3ac00iB, 11iAbOBOI ayAUTOPil BIIAUBY,
IIpUIIOMIB i METOAIB BIIAMBY 11 Ta iH.; BUOip abO CTBOpeHHs TaK 3BaHOTO
inpopMaliiHOTO HpUBOAY, IMi4 SAKUM poO3yMmi€Trbca 1104ia  (abo
«IICE€BAOIIOAIS»), SIKOIO MOKHa CKOPMCTaTUCSI AAS IIPONAaraHAMCTCbKOL
KaMmIaHii abo iHdopmaninHoi onepanii. Bubip indopmaiiinoro
IIPUBOAY CTaHOBUTb OKpeMy IIpoOleMy, IO AOKAaldHO PO3TAsAHyTa B
clelliaAbHiNl AiTepaTypi; «pO3KpydyBaHHs» iH(POPMALiIHOIO IIPUBOAY
II0AsTa€ y BUKOPMCTaHHI iHpOpMaLiliIHOIO HPUBOAY 3apajyl AOCSITHEHH:
1iZell omepariii, TOOTO AA4s1 1ocuAeHHs, GOpMYyBaHHs abO PyNHYBaHH:I
IIeBHMX IICMXIYHMX CTePeOTMIINB 1 yCTaHOBOK; BMXi4 31 CIeliaabHOI
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ingopmaniniHoi omnepanii adbo eran 3akpinaenss: [3]. HaiiBaxamsinie
3aBJaHHsA IILOTO eTally — 3a0e3ledeHH:s I14aBHOTO 3aBepIIeHH:
iHpopmarliiHoOl omeparil IMicAs AOCITHEHHs IIOCTaBA€HUX Iiizeil abo
gyepes popc-MakopHi oOctasuHn [4, c. 89-92].

Aas o6’exta, Ha SAKUII CIpsIMOBaHA CIleljiasbHa iH(OpMaliiliHa
oIlepallis, MalOTb HacTtaTy abO K YTBOPUTHUCS 3arpo3y 4y HeOe3leKu
BUHIMKHEHHsI HeraTMBHMX HacaigkiB. OT:Ke, TakmUil BIIAMB Ha OO E€KT 3a
CBOEIO CYTTIO € TAaKOX HeTaTMBHMUM. Briaus, sIK Takui, 3aCTOCOBYETBCS SIK
A0 OKpeMO1 0coOM 4M Irpynm oci0, Tak i Ha Bce CyCITiAbCTBO B I1ia0MYy abo
IIeBHUII  JIOTO  COLliaAbHMI  HIpOINapoOK. 3Biagcu, B  KOHTEKCTI
ingopMmaniniHoi  BiliHM,  cIeIjiadbHa  iH({oOpMallifiHa  oOIepariis
IIPOBOAUTLCS, SK IIPaBIAO, CIIelliaAbHMMY OpraHaMM IHO3eMHUX AepP>KaB
4l TPaHCHAITIOHAABHMX CTPYKTYP (OCTaHHIMM POKaMU HaBiTh HPUBAaTHUX
0ciO 3i CBITOBMM piBHEM aBTOPUTETY, KaIliTaaly, IHOTpeO Ta iHTepeciB), sKi
YIIOBHOBa>keHi cyO’e€KToM iH(opMalliliHOI BiliHM 3AiJICHIOBaTU IIOAIOHY
AisapHicTh. TOOTO — 1Ll crieniaabHi cAy>kK0OM, HacaMIlepe/, PO3BigyBaAbHi,
KOTpl 3aCTOCOBYIOTbCS A4 AOCSATHEHHS 3araAbHOI IIOAITUYHOI MeTu
IIIA5IXOM peaai3allil orepaTuBHIX 3aBAaHb [D].

YcnimHicts mpotuaii  iHpOpMaIiifHO-IICMXOAOTIYHIM  OIlepalisiM
NIPOTMBHMKA B YKpaiHi y CydacHMX yMOBax € HeAOCTaTHbO BVICOKOIO
BHACAiAOK HM3KM NPUYMH K CyO'€KTMBHOTO, TaK 1 OO €KTMBHOIO
xapakrepy [6]. Ik cnpaBeaanBO BKa3y€ThCs Yy TEOPETUYHMX JXKepeaax,
HIHI 3Ha4YHO 3pocAa MO0AiBapiaHTHICTh ITOBEAIHKI BilICbKOBOCAY>KOOBIIiB,
3HAYHO 30iAbINAacs KiAbKiCTh (paKTOpiB, y TOMY 4MCAi HeBilICbKOBOTO
XapakTepy, sIKi OepyTbcsa A0 yBaru Ilig 4ac HPUMHATT: pillleHb SIK Ha
CTpaTeriyHoMy, TakK 1 Ha TaKTUMYHOMY PiBHI, CYTTEBO BiAPI3HAETHCS
inpopmallifiHe HaBaHTa>XXeHHSI KOMaHAUPIB BilicbK (cma) Mg d4ac
NPUHATTSA PillleHb Y KAACUYHIN PaAsSHCBKIM BIICBKOBIM AOKTPUHI 1y
peaaisx cydacHOCTI. YcIagKoBaHa Bij pPaAsHCBKOI BOEHHOI AOKTPUHU
AVIXOTOMisl MogeAell CBITOyCTpOIO («MUPOAIOOHI KpaiHu Bapiascbkoro
AOTroBOpy vs posmnaaioBaui BirtHU 3 040Ky HATO»), sacsigumaa cBoro
IIOBHY HE3aCTOCOBHICTD y CydacHUX peaisax. /JBOnoarocHa KapTuHa CBITY,
He 3BaKalouMl Ha 1i BaguM 1 BHIUOKEHHsA B LiaoMy eQeKTHBHOCTI
BilICbKOBOIO yIIpaBAiHHsA BHacAigoK 1i 3acTocyBaHH:, 30epira€ cBOIO
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NpMBaOAMBICTh 3-3a MOKAMBOCTI BpaXOByBaTl He BCIO Pi3HOMAaHIiTHICTb
¢akTOopiB, HEOOXiAHUX A4 HPUNHATTS  PpillleHb  BilICBKOBMMU
II0cagoBUMI oOco0aMy, a OpaTu A0 yBarM AuiIe JeKiabKa 3 HIUX.
3po3ymMiao, IO pilleHHs, SIKi IPUIIMalOTLCA Ha ITiACTaBi BUKPMB/AEHOI
OLIIHKM CHUTyallil, He MOXYTb CHPUATU AOCATHEHHIO ITOCTaBA€HOI
metu [7, c. 50-52].

Ortxe, 1o0ya0Ba YCIIIITHOL IIPpOTUAiL ingopmariiHo-
IICMXOAOTIYHMM  OIepaliisM IPOTUMBHMKA B  acIeKTi IPpaBOBOIO
3a0e3neyeHHs BUMara€ peaaisallil 4BOX OCHOBHMX HaIpsIMiB AisIAbHOCTI:
a) miABUILIeHHsT PiBHA iHQOpMaLiiHOI KyAbTypU B yMOBax 30pOIIHOIO
KOH(AIKTy, 1110 Ma€ 3HaueHHs He Auie Aas 30poiHux Cua Ykpainu, a
AAsl BCIX OpraHiB Aep>KaBl, IIepCOHAA SIKMX Ma€ BOAOAITM BMIHHSMU Ta
HaBMUYKaMI1 e(PeKTUBHOIO BUKOHAHHA CBOIX OOOB’sI3KiB 3a YMOB BIIAUBY
AGCTPYKTMBHOI IIpomnaraHau; ©O) pO3BUTKY IIPaBOBOIO peryAOBaHH:
CTpaTeriuHMX KOMYHIKallill, y MeXax fAKUX MaloTb (popMyBaTUCs
CHCTEMHI 3aX0AY, CIIPsAMOBaHI Ha IIPOCYBaHH:I I11aeM1 Aep>KaBI.
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ITPOBAEMMU 3ACTOCYBAHHS 3AKOHOAABCTBA YKPAIHI
ITPO BINICbKOBI AAMIHICTPATUBHI IIPABOIIOPYIIIEHHSI

Imna OaeriBaa OCTAIIEHKO,

Kandudam WwpududHUX HAyK, doueHnm xapedpu
npaso6ozo 3abesnevetitis Biticvkosozo incmumymy
Kuiscvkozo HALI0HAALHOZ0 YHI6epcUumenty

im. Tapaca Llesuerika

JoTpyMaHH: HOPM agMiHICTpaTUBHOIO IpaBa € OOOB I3KOBUM A4
KO>KHOTO rpoMajasHIHA Ykpainn. Oanaxk aAMIHICTpaTNBHI
IIpaBOIIOPYIIEHHs, SIKi  BYMHSAIOTBCA  BiICBKOBOCAY>KOOBIISIMI — Ta
IIOCATalOTh Ha BOEHHY 0Oe3IleKy JAep’KaBM, CTaHOBASATH IigBUIIEHY
CyCITiAbHY HeOe3IIeKy.

[Intannsa 3abe3neyeHHs 3aKOHHOCTI y 30porHux Cnaax Ykpainm Ta
iHINMX BiMICBKOBUX (POPMYBaHHAX HaOyaAu OCOOAMBOTO 3HAYeHHS B
yMOBax 3arocTpeHHs1 Oe3IleKoBOI cuTyalil B YKpaiHi Ha ¢oHi arpecii 3
ooky Pociitcbkoi ®egeparii. Tak, 3 2014 poky cTpiMKO 30iabInaacs
K1ABKICTb IIpaBOIOPYIIEeHb 1 3104YMHIB, BUMHEHIIX
BilICBKOBOCAY>KOOBIISIMIA. A Macmrabu IIOPYyIIIeHb  BiJICHKOBOI
AVCHUIIAIHY HaOy AU HeOe3I1eYHOIO XapaKkTepy.

Tomy 3 MerTol0 mocmaeHHs OO€34aTHOCTI BilICbKOBUX (POPMYBaHb
KYnAII 05 arororo 2015 poky Oya0 A0OHOBHEHO HOBOIO raasoio 13-b
«Bi11CbKOBI aAMIHICTPAaTUBHI IPaBOIOPYIIEHH:», IO CTaA0 BaKAUBUM
KPOKOM Ha IIASXY ITIOCMAEHH:S BiAIIOBiAaABbHOCTI BilICBKOBOCAY>KOOBIIiB,
BilICBKOBO300OB’ sI3aHIX Ta Pe3epBiCTiB I1i4 9ac IIpOXOA>KeHH: 300pis [1].

3 TOTO Yacy BiAOyBa€TbCs IOpiUHe 3POCTaHH: KiABKOCTI BilICbKOBUX
aAMiHICTpaTUMBHUX IIpaBONOpPYIIeHb, IlepeBakHa OiABLIICTb 3 SKUX
IIOB’s13aHa 3 HasABHICTIO (PaKTiB HepeOyBaHH: BilICbKOBOCAY>KOOBIIIB Ha
TePUTOPII BiICbKOBOI YaCTUHM B HETBEPE30OMY CTaHi.

Cr1iBBigHOIIEHHS BUMTHEHIX BilICBKOBUX aAMIHICTpaTUBHIX
npasonopymens y 2019 pomi cBigumMTh PO AOMIHYBAaHHS 3-IIOMIXK
IHIINMX HpaBONOPYIIEHb BXKMBaHHS BilICbKOBOCAY>KOOBIISIMU CIMPTHUX
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HaroiB. Xoya Taki IIPaBONOPYIIEHHs K CaMOBiAbHE 3aAMIIeHHs
BiJICbKOBOI YaCTMHM Ta HeADaAe CTaBA€HH: A0 BilICbKOBOI CAy>KOU TaKOX
MaIOTh 3HAYHMI CTYIIHDb IOMIMpeHH:. JesKi IIpaBONOpyIIeHHs MalOTh
30BCIM HM3BKUN IOKA3HMK BUMHEHHs y Bi4COTKOBOMY CIIiBBiAHOIII€HHI.
3okpeMa: HeoOepe>XHe B3HUIIEHHS abO IIOIMIKOAXKEHHS BilICBKOBOTO
MaliHa, IIOpyLIeHHs IIpaBUA HeCeHHs  OOMOBOIO  4YepryBaHH:,
3A0BXXVBaHHs BilICbKOBOIO CAy>KO0BOIO 0cOD0I0 BAaA0I0 ado CcAy>KOOBUM
cTaHoBUIIEM [2].

OgHax, Ha CbBOTOAHIIIHIN A€Hb aHaAi3 IIPaKTUKU PO3rasly
IIpOBa/J>keHb Yy CIpaBax MpO aAMIHICTpaTMBHI IIPaBONOPYIIEHH
CBIAYMTD IIPO HAsBHICTH IPOTAaAMH Y 3aKOHOAABCTBI, 5Kl 3HAYHOIO MipOIO
IIePeIIKOAXKAIOTh  3AIICHEHHIO CyAO4MHCTBA 3 JAOTPMMAaHHAM  YCIX
3aKpIIl1eHMX IPUHIINIIIB.

3okpema, crarrst 172-15 KYnAII mepeabavae aamiHiCTpaTUBHY
BiAIIOBiAaABHICTH 3a HeaDale CTaBA€HH: A0 BilICbKOBOI CAY>KOM.

BxaszaHor craTTelo BcCTaHOBA€HA BiAIIOBiZaABHICTh 3a BilICBKOBE
agMiHiCTpaTUBHe IIPaBOIIOPYIIeHHs 3 (POPMaAbHUM CKAaAOM, sKe €
3aKiH4eHIM 3 MOMEHTY BUMHEHHs BilICbKOBOCAY>KOOBIIeM CaMOro
AlSTHHSI, He3aJAe>KHO Big HacTaHHsI HacAigkiB. AJKe caMe 3aIlOAisTHHS
ICTOTHOI IIKOAM a00 TSDKKIMX HACAIAKIB € OCHOBHOIO O3HAKOIO, IITO
PO3MEXOBYE€ agMIHICTpaTHBHY Ta KpUMIHAAbHY BiAIIOBiAaABHICTL 3a
Hea0ade CTaBA€HHsSI 4O BilICBKOBOI CAyKOu, IepeaOaueHy crarreio 425
KpuminaapHOTO KOgeKcy YKpaiHu.

Y aaHoMmy BuIIaAKy, ITij 9ac po3rasgy CyJdaMM 3a3HadyeHOl KaTeropii
CIIpaB CIIOCTEPITa€ThCsI HEOAHO3HAYHa CyAoBa IIpakTuKa. Y 3B S3Ky 3
TUM, IO HegDade CTaBAeHHS JO BilICBKOBOI CAYXOHM TII0AdATa€ B
HeBMKOHAHHI ab0O HeHa/leXXHOMY BUKOHaHHI BiliICbKOBOCAY>KOOBLIEM
CAy>KOOBUX ODOB’sI3KiB, TO O3HAKM BKa3aHOTO IOPYIIeHHs BOA4alOThCs B
OyAb-AKNMX BIAXMAEHHAX B AisIX BilICBKOBOCAY>KOOBILISI Big BUMOT
HOPMAaTUBHIX aKTiB UM IHTepeciB cAyXOm, Hallpukaaj: Ail BUKOHAHO
HeyBa>kHO, HeCBOE€YaCHO, HeA0allAMBO, 3HEeBa>KAMBO, HESIKICHO, HEIIOBHO,
0e3 HaAe>KHOI CYyMAIHHOCTI, 3 pOpMaabHUM BigHOIIEHHAM TOI0. ToOTO
1le OyAb-siKe HeAOHpallOBaHHA B CAY>KOOBi AisIAbHOCTI, sIKe AOITyIIIeHO
BilICbKOBOCAY>KOOBILIEM.
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Y Tom ke wac, crarrero 45 AwucnunaiHapHoro cratyty 3CY
BIU3HAYEHO, II0 y pa3i HeBMKOHaHHA (aDO HeHaAeXHOTO) BUKOHAHHI
BiJICbKOBOCAY>KOOBIIEM  CAY>KOOBMX O0OB’SsI3KiB  KOMaHAUP IIOBUHEH
HaragaTy 11OMy IIpO OOOB'SI3KM €AYy>KOM, a 3a HeOOXiAHOCTi - HaKAacTu
AVICIMIIAIHApHe cTaArHeHHs. IIpm mpoMy pearyBaHHs KOMaHJAupa Ha
BUIMAAKM IOPYIIeHb 3 OOKY IiAAer10ro 0coDOBOrO cKAaly € 00OB sI3KOM
KOMaHAMpa, a He 110TO IIPaBOM.

3 ypaxyBaHHSIM  BUKAaAe€HOTO, Ha 3aKOHOAABYOMYy  PiBHi
BiAOyBa€Tbcsl AyOAIOBaHHS O3HaK OO'E€KTMBHOI CTOPOHM BilICBKOBOTO
aAMIHICTPAaTUMBHOTO IIPaBONOPYIIEHHS Ta IACTaB AAsl IIPUTSTHEHHS
BilICbKOBOCAY>KOOBIISI 40 aAMiHICTpaTUBHOI Bi4I10BiAaABHOCTI.

A TOMY BMHHMKa€ NUTaHHA: 4N OyAb-AKe AMCHIUIIAIHApHE CTATHEeHH:,
HaKJaJeHe Ha BilICbKOBOCAY>KOOBIIsI 3a IOPYIIeHHs OyAb-sSKOTO
HOPMAaTUBHO-IIPABOBOTO aKTy, Ma€ CyIIPOBOAKYBATUCSI CKAAACHHSIM
YVIIOBHOBa>KEHMMJ Ha Te IIOCajOBUMI OcoO0aMI IIPOTOKOAY IIPO
BilICbKOBe agMiHiCTpaTUBHe IIPaBOIOPYIIeHH:, Ilepes0auyeHOro craTTeio
172-15 KYnAll «Heabaze craBaeHHs 40 BiJICBKOBOI CAY>KOM».

Caia BiAMITHTH, IIO y KOXXHOMY KOHKPETHOMY BHUIIaZKy OcCOOM,
VIIOBHOBaXK€HI ~ Ha  CKJAaJaHHJd  NPOTOKOAIB  IIPO  BiJICBKOBI
aAMIHICTPATVBHI IIPaBONOPYIIEHH:, CAMOCTIVIHI y IIPUIAHATTI PIIlIeHHs
1040 AOLIABHOCTI Ta OOI'PYHTOBAHOCTI JOIO CKAajaHHS, a TaKOX Yy
30MpaHHi AOKa3iB, SIKI i ATBEPAKYIOTh daxr BUVHEHH I
IIPaBOIIOPYIII€HHS.

AocaiaguBIIN CyA0BY INPaKTUKy MO>Ke€MO 3pOOUTH BUCHOBOK, IIIO 3a
pesyabTaTaMi pO3rAs4y BKa3aHOI KaTeropil cripas, OAHI CIIpaBU 3aKpUTI
32 MAaAO3HA4yHICTIO AIIHHA, ApPyrli — 3a BIACYTHOCTI  CKaagdy
aAMIHICTpaTUMBHOIO IIPaBOIOPYIIEHHs, a TpeTi — IepejdadaloTh
3aCTOCYBaHHs CTATHEHH: y ITOBHIN Mipi.

Ile, y cBO1O yepry, He A03BOASE AOCAITU €AHOCTI IIPaBO3aCTOCOBHOI
IIPakTUKM Ta  HeraTMBHO  BIAMBA€ Ha  BUKOHAHHS  3aBAaHDb
aAMIHICTPAaTUBHOTO CyAOYMHCTBA 3araA0M.

Kpim TOro, Ha Ham 1orasg, 3aKkOHOZaB4da HEBU3HAYEHICTb CTaBUTD
IIi4 3arpo3y 3a0e3ledeHHs IIpaB Ta 3aKOHHMX IiHTepeciB y4acCHUKIB
CIIpaBU PO BilICbKOBE agMiHiCTpaTUBHE IPaBOIOPYIIEHHs, a 0COOAMBO
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0ocoOy, CTOCOBHO sKOI CKAadeHO IIPOTOKOA IIpO  BilICbKOBe
aAMIHICTpaTVBHE IPaBOIIOPYILIEHH:, Ta PO3BUTKY IIPaBOBOI Aep>KaBU B
11ia0MYy.

Takox, HamMmmu Oya0 IIpoBedeHO OMNUTYBaHHs OKpeMux ¢axiBlliB y
raaysi BIJICBKOBOTO IIpaBa, 30KpeMa KOAMIIHIX BiICBKOBUX CYAAIB,
npeAcTaBHUKIB BilicbkoBOi cay>kOm mpasonopsAAky y 30poinux Cnaax
YKpainy, sKi yIOBHOBa’KeHI Ha CKAaJaHH: IIPOTOKOAIB IPO BiMICHKOBI
aAMIHICTpaTVUBHI IPaBOIIOPYIIEHH:, a TaKOX cepes HayKOBIB i3
3a3HAaYeHMX IIMTaHb, sKi TaKOX He BUCAOBUAU €AVHY ITO3UIIII0 CTOCOBHO
AyOAI0BaHHSI ~ O0'€KTMBHOI CTOPOHU  CKAaAiB  AMCIUIIAIHApHUX 1
BiJICbKOBOTO aAMiHICTPaTUBHOTO IPaBOIOPYILIEeHb.

Orxe, BKazaHe CBiguMThb IIpO HEOOXiAHICTb YAOCKOHAJAEHH:
3aKOHOJAaBCTBA B  YaCTMHI  KOHKpeTm3alil cKaady  BilICbKOBOTO
aAMiHICTpaTUMBHOIO NpaBOIIOPYIIEHH:, NepegbadeHOro crarrero 172-15
KYnAll a came

3 ypaxyBaHHJIM BUMKAaJeHOTO, Ha Hallly AyMKy, HeOOXigHO Ha
3aKOHOAABYOMYy PpiBHI po3mmpy OO'€KTUMBHY CTOPOHY BKa3aHOTO
BilICbKOBOTO a/AMiHICTpaTMBHOIO IPaBOIOPYIIeHH:A, Ilepel0adyeHOro
crarrero 15 KYmAII, 3 meTor0 11Oro KOHKpeTm3allil Ta BU3HA4YeHH:
AOAATKOBMX O3HAaK.

Crmcok BUKOPHMICTAaHUX AXKepeAa:

1. Kogekc VYkpaiHu 1mpo aAMiHiCTpaTHBHI IIPaBOHOPYIIEHHs KOAEKC Bijg
07.12.1984 Ne 8073-X. URL: https://zakon.rada.gov.ua/laws/show/80731-10#Text.
2. Aep>xaBHa cay>0a cratuctuku Ykpainu. URL: http://www.ukrstat.gov.ua.
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BUAU KOMIIAEKTYBAHHSI 35POVTHUX CIA

Ouaena IOpiisna CABMHEILD,

Kandudam 1WpududHUX HAyK, douenm xapedpu
npaso6ozo 3abesnevetitis Biticvko6ozo incmumymy
Kuiscvkozo HALIOHAALHOZ0 YHI6epcUumenty

im. Tapaca Llesuerika

[Tpobaema BAOCKOHaA€HH: CUCTeMI MOOiAi3alliliHOI MIATOTOBKI Ta
MoOizizanii Hapasi € ayxe rocrpor. Tak, noumnaroum 3 2014 poxy,
NpaKTUIHNIT AOCBij peaaisallii 3axoaiB 3aOesrieueHHs MoOiaizariii B
YKpaini BUABMB HEAOCKOHAAICTh YKPalHChKOIO 3aKOHOAABCTBa, IIIO
peryaioe 1110 cpepy, BigCyTHiCTh OaskKaHH: IIPOXOAUTHU BilICBKOBY CAYXKOyY
B yMoOBax MoOidizallii y BeAMKOl KiAbKOCTi TpoMagsAH YKpaiHu,
CKAaAHICTb y IIPU30Bi Ha BiJICBKOBY CAY>KOy AOOpPOBOABILIIB 1 Oarato
inmmx. OgHuMm i3 mAsAXiB BAOCKOHaJleHHs cdepu MoOiizallifiHOL
IIiATOTOBKM Ta MOOiJi3allil, Ha Hallly AYMKY, € BUPillIeHHs NUTaHH:A IPpO
crioci®6 KoMIaekTyBaHHs 30poriHnx Cua YKpaiHu, BpaxOBYIOU4M CBiTOBi
TeHAEHIII A0 Iepexogy Ha KOMIIAEKTYBaHHs apMill BeAMKOI KiAbKOCTI
Aep>KaB Ha 400pOBiAbHY OCHOBY.

Hapasi BMAIiASAI0OTE 4YOTHUPU CHOCOOM KOMIIAEKTYBaHHS 30POIHMX
c11A 0cOOOBUM CKAaA0M, a caMe:

1) Ha OCcHOBI 3araAbHOIO BilICBKOBOTO OOOB’SI3KYy — IIIASIXOM IPU3OBY
IpOMaAsH Ha BiJICbKOBY CAYy>KOy;

2) Ha A400pPOBiAbHIN OCHOBI — I1A5XOM HaOOpPY BilICBKOBOCAY>KOOBIIiB
3a KOHTPaKTOM;

3) 3MillIaHOTO — Ha OCHOBiI 3aKOHY IIPO 3araAbHMIl BiJICBKOBUIA
00OB’sI30K 1  A0OpOBiABHOTO HaAOOpPY  BilICBKOBOCAY>KOOBIIiB  3a
KOHTPaKTOM;

4) MiAiLiMTHOTO CITOCOOY — Ha OCHOBI 3aKOHY PO 3araAbHY BilICbKOBY
HOBUHHICTSH [1, c. 28].

Koxxen i3 cr1oco0iB KOMIIAeKTyBaHH: BilICbKOBMX (POpPMyBaHb Ma€
CcBOI 0cOOAMBOCTi, IlepeBarM Ta Hegoaiku [2]. Hapasi OiapmricTs
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PO3BMHEHNX KpalH IPUTPUMYEThCA KypCcy Ha mpodecioHaaisaliiio cBoix
30pOVHMX CIA 1 KOMIIAEKTY€ CBOi 30pOJiHi C1AM Ha 400POBiAbHiN OCHOBI.
BogHouac caig 3a3HaumTH, 110 OaraTo HayKOBIIiB ITOAIASAIOTh AYMKY, IO,
He3BakalouMl Ha BeAMKY KiAbKicTb IepeBar IipodeciitHOI —apwmil
IIOPIBHAHO 3 apMIi€I0, YKOMIIAEKTOBAaHOIO IIAsJXOM IIPU30BY I'POMa/sH,
BOHAa BCe >K TaKM Ma€ HU3KY HeA0AIKiB:

— npodeciiiHa apMisi moTpeOye HabaraTo OiAbIIMX BUTpAT Ha
yTpPMMaHHs OCOOOBOIO CKAady, HIXK apmisd, sKa KOMILAEKTYEThCs
IIPU3OBHIKaMIU;

— CucreMa BUIIAAT BilICBKOBOCAY>KOOBIISIM IIOTpeOy€ ITOCTiIHOTO
BAOCKOHAaA€HH: Ta 301AbIIIeHHs IX PO3MipiB;

— Jep>KaBa 3MyIlIeHa CIIpsAMOBYBAaTV 3HA4yHI KOIITYU Ha IIIATOTOBKY
V1 yTPUMAaHH: pe3epBy;

— npodeciliHy apMmilo He AuIlle CKAaAHillle KOMIIAeKTyBaTy, a 1
CKAaJHillle CKOpOYyBaTy, HIX apMilO, IJO KOMIIAEKTYETbCs Ha OCHOBI
IIpU30BYy (IOTpiOHI 3HaYHI BUTpaTH Ha KOMIIEHCalliiHi BUILAaTH, BUXiAHI
AOIIOMOTH, ITiAbIY Ha IepeKBadiikallilo Ta IpaljeBAallITyBaHH:);

— mepexig A0 mpodeciniHOl apMil 3aBAa€ IIIKOAM MOpPAABHO-
IIaTPIOTUMYHOMY AYyXY BIMCEK [3, c. 144; 4].

ITopsia i3 HeaoalkaMM, KOHTpaKTHa apMis Ma€ CyTTEBI IlepeBaru
IIOPIBHAHO 3 apMi€IO, I1IJO KOMIIAEKTYEThCS II1AIXOM IIPU30BY.

['0210BHMM apTyMeHTOM HPUXUABHUKIB ITpOdeciitHOI apMil B yCbOMY
CBITI € Te, IO B yMOBax IIBUAKOIO PO3BUTKY BiJICbKOBOI TeXHIKM AAs
OBOAOAIHHS HelO TpeOa HaB4aTMCh AOBIi poku [3, c. 144]. Takox BapTtO
3Ba’KaTM Ha MOTMBAIIO BilICbKOBOCAY>KOOBIIIB 40 IPOXOAKEHH:sI
BilicbKOBOI cAy>kKOm. Tak, MOTHUBalLlisl CTPOKOBUKiB IepeOyBa€ Ha AOCUTD
HU3BKOMY PiBHi, BOHU CTaBASTBCSI AO CAY>XOM SK A0 THUMYacOBOIO
000B’s13Ky. BogHO4ac TepMmiH ix mepeOyBaHHsI Ha CTPOKOBIill BilICbKOBIA
cAy>k0i € HeAOCTaTHIM A5 IIOBHOTO OBOAOAIHHSI BilICBKOBOIO CIIPaBoOIO,
OTPMMaHH: 3HaHb 1 IPaKTUYHMX HaBMYOK i3 poOOOTM 3 TEXHIKOIO Ta
30po€1o. MoTuBaliis BilfiCbKOBOCAY>KOOBIIS, SAKUI IIPOXOAUTH BilICHKOBY
cAy>k0y 3a KOHTPaKTOM, Ha Hally AYMKY, Kap4WHaAbHO BiApi3HAETBHCS
Big MOTMBallil IPU30OBHMKA IIIOHAVIMEHIle TUM, IO Oco0a, sIKa yKaada
KOHTPAKT IIPO IIPOXOA’KEHHsI BilICBKOBOI CAY>KOM, 3ailicHMAA CBill
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cBigoMmuit BUOip 1 CTaBUTUMETBCS AO BMKOHaHHA CBOIX OOOB A3KiB
BiAIIOBiAaABHO.

Takox I1epeBarol0 KOHTPaKTHOI apMii MM BBa>Ka€MO MOXKAMBICTD
11podeciitHOTO Big00py 4451 CAY>KOU TpOMadAsH, sIKi AiJICHO Bi4II0OBiAaIOTh
BIIMOIaM CAY>KOU B 30pPOVHIX C1AaX 3a OCBITOIO Ta CTAHOM 340POB’S 11
MalOTh 3alliKaBA€HICTb Yy BilICbKOBill CAy>KOi.

Azae Aas TIOPIBHAHHSA 3 IIepeBaraMy KOHTPAakTHOI apMil BapTo
3YyNVHUTICH TAaKOX 1 Ha nepesarax npus3osy. Humn e Taxi:

— MacoBa IPM30BHa apMisl € He0OXigHOIO A5 3aXVCTy AepP>KaBU Bif,
BeAMKOMacIITaOHOI arpecii;

— IPOXOAXKEHHs BilICbKOBOI CAYKOM 3a IIPU30OBOM CIPUAE
COIIlaAbHOMY 3TYPTYBaHHIO MOAOAMX AIOJ€M, 5Kl € BUXIAIIAMU 3 PI3HUX
K/AaCOBMX, €THIYHMX, PeAITiIHNX 1 KyAbTYPHUX IIapiB;

— NpU30B NOTpiOeH A4l PO3BUTKY B3a€MOAil MiXK Aep>KaBolO Ta il
rpoMasiHaMU;

— BaXAMBOIO METOI0 IIPU3OBYy € INATPUMKA A€MOKPaTUYHOIO
KOHTPOAIO HaJ BOEHHOIO OpTaHi3alji€lo Aep>KaBy;

— HOpu3os 3abe3llevye IOCTiIHe OHOBAEHHs 30pOIHUX CIA, CIIPUSIE
IIOCTiVHIN ITiATOTOBIIi BiJICbKOBO-HaBYE€HUX MOOiJi3allifiHUX pecypciB
Aep>KaBli;

— NpPU30B Y BUTAAAL aAbTepHATUBHOI LIMBIABHOI CAY>KOM IJOPiYHO
3abesreuy€e IPUIIAUB JellIeBOol poOOYoi cuAlM, sAKa AO3BOASE
(pyHKIIIOHyBaTI CUCTeMI colliaabHOIL gepKasu [5, c. 1-2].

BBajka€mo, 110 Takmii CIOCiO KOMIIAEKTYBaHHS 30pOMHUX CUA, SK
3MillIaHN, TaKOK HO3UTVBHO 3apeKOMeHAyBaB ceDe caMe B KpaiHaXx, sIKi
MalOTh AOCBiJ BeA€HHS BilTHIL.

Tak, Ha mnoO4aTOK POCIVICBKOI OKymHamii B YKpaiHi IIPaKTUYHO
3aBepIUMBCS IIepexis Bi IIPU30BHOTO AO 3MIIIAHOIO, a HOTIM 1 40 CYTO
KOHTPaKTHOTO CIOcOoOy KoMIAeKkTyBaHHs. OaHaK KoAM BUHIKAA
rorpeba BMKOPUCTOBYBaTM apMil0 3a I IPAMNMM HIPU3HAYEeHHSIM AAs
3aXVICTy HE3aA€XKHOCTI 11 TepUTOpiaabHOI 1114iCHOCTI, BUABMUAOCH, IO Iie
€ BKpall HelIpocTuM 3aBgaHHsAM. Cepes OCHOBHUX 3aXOAiB, YKUTUX AAS
BiAOUTTsL arpecii IpOTM HAIIOI Jep>KaBl, BaXKAMBE MicClle I10CiA0
BiAHOB/AEHH:I IIPU30BY Ha CTPOKOBY BilICbKOBY cAYy>KOy [6, c. 34].
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Ha aymKy aesxmx aBTOpiB, 3ragaHmii Iiepexig VYKpalHu Ha
KOHTPaKTHUI CIIOCIO KOMIIAEKTYBaHH: 30pOMHIX cuA OyB HeA0CTaTHLO
OOIpyHTOBaHMM, 3Ba’kaloull Ha CTaH eKOHOMIKM HaIllol Jep>KaBl.
ITorogxyemocst 3 AyMKOIO, IO 3MiIllaHUI CIOCIO KOMIIAEKTYBaHH:I
HagaB Ol MOXKAUBICTh 3a0e3IleunTy BUKOHAHHs 3aBAaHb OOOPOHU
Aep>KaBM  3a  MEHIIMX BUTpaT Ha  yTPMMAaHHsA  BIMICBKOBUX
¢opmyBaHs [7, c. 2].

Y3araapHIOIOUM BUIEBMKAaAeHe MOXKHA 3pOOUTY BUICHOBOK, ITIO BCi
BUAV KOMIIAEKTYBaHH: 30pOJMHMX CMA MalOTh CBOI CYTT€BI HeA0AIKM Ta
IepeBarm.

BBaxaéMoO, 1m0 B TMX COIllaabHMX Ta €KOHOMIYHMX YMOBaX, sKi
CKAAaAUCS B Hallill Aep>KaBli BHACAIAOK IiOpMAHOI BiiHUM 3 POCiliCbKOIO
desepalii€io, BiAHOBAEHHsI IIPU30BY Ta 30iAbIIIEHHs T€PMiHY CTPOKOBOI
CAy>KOM HagaAu MOXKAMBICTb YKpaiHi A0KaAidyBaTu KOH(AIKT y paiioHi
Aonenpkoi Ta /lyrancbkoi o0aacTeil i CTpMMyBaTy arpeciro Bopora IO
rent yac. Came TOMy, Ha Hallly AYMKY, Hapa3i 3acTOCyBaHH: 3MiIlIaHOTO
crrocoOy KommaekTyBaHHs 30poiiHux Cma YkpaiHUM € ONTUMaAbHUM,
OCKiABKM TIO€JHY€ B cOOi IlepeBaru sIK KOHTPaKTHOI apMmil 3 BUCOKMM
piBHEM MiATOTOBKM Ta MOTMBAIlil BilICbKOBOCAY>KOOBIIiB, TaK i IIPpU3MBHOI
apmii, 34aTHOI B HaMIKOPOTIIi TepMiHM 3a0e3IIeuynTy IPOTUCTaBACHH:
arpecopy 4MCAe€HHUX 30POVIHIX CIA, SIKi ITOCTiIHO OHOBAIOIOTHCSL.

3BiCHO, MO3UTMBHUM BBakaBcsl O nepexig 30poitHnx Cna Ykpainu
Ha IIOBHICTIO KOHTpPaKTHYy POpMy KOMIIAeKTyBaHH:. Aje Hapasi,
BpPaxoBYIOUM HasBHICTb 30poiiHOI arpecii mpotu YKpaiHu, BiH
BBaKA€TbhCsl HEMOXKAMBMM, OCOOAMBO BpaxOBYIOUM TaKy IlepeBary
IIPU30BY, K HAasABHICTb MacOBOI Ta 4YMCAEHHOI apMil A4S 3axucry
Aep>KaBI Bia BeAMKOMACIITaOHOI arpecii.

Boanouac Ha cpOrogHi Ipu30B 3a0e3redye€ IIOCTiIIHE OHOBAEHH:I
36poranx Cua YkpaiHyM Ta CHpHUSIE€ IOCTINHIN IiATOTOBLI BiliICBKOBO-
HaByeHMX MOOiai3alliliHuX pecypcis [5].

Ha mnamy aymKy, a4as nepeBeseHHs YKpalHCBKOIO BiJICbKa Ha
IIOBHICTIO 400POBiAbHY OCHOBY CAi/ 3Ba’kaT! i Ha 3HAYHY AOPOTIOBU3HY
peaaisanil TaKIX 3aXOA4iB, IO CTaHYTb MOXXAMUBUMMN AAs HAIIOl KpalHU
ANIlle  TICASI ~ BPEryAIOBaHHSA  SKUTJAOBOL  IIpoOAeMU  cepeA
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BilICbKOBOCAY>KOOBIIiB 1 3HAYHOTO MiABUILEHHs TIPOILIOBOIO  Ta
IIOKpallleHHsI COLiaAbHOTIO IX 3a0e3ledyeHHs, IO Y MailOyTHbOMY MOXKe
IIPU3BECTU A0 AOCSITHEHHSI KOHKYPEeHTO34aTHOCTI BilICbKOBOI ITpodecii Ha
PMHKY Ipalli, MiABUIIeHHs iMiAXYy BilICBKOBOI CAY>XOM Ta IiABUILIEHHS
MOTHBaIlil FpoMa/sH, 3BiAbHEHHs BilICBKOBOCAY>KO00BI11iB 30porHux Cua
Ykpainu Bi4 BUKOHaHHS HeIpUTaMaHHMX IM (PYHKIIiV, TAaKMUX SIK HECEHH:
yeprysaHb, IpUOMpaHH: TePUTOPi TOIO 3a pukaagoM apmii CIITA.
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IIPABOBI 3ACA AU ITPOTUAIl KOPYIIIIIT
Y BINCBKOBI CDEPI

Ceprin Bikroposua TAPACOB,

Kanoudam 61lUCoKO6UX HAYK,

HAYAALDHUK HAYKO60-00CAI0HO020 61001y
Llenmparviozo HAYK060-00CAIOH020 THCUMYMY
3opounux Cur Ypaitu

Kopymiiis y BiiicbKoBil1 cdepi, 4e € CHpUATANBI YMOBU A4 1i OB,
3pOCTaHHs Ta MOIIVPEeHHs, CTaBUTD IIij cepilo3Hy 3arpo3y epeKTUBHICTh
BiJICPKOBOI OpraHisallil Ta DO€34aTHICTb apMii, HigpuBa€ piBeHb AOBipU
CYCITiABCTBa i Mi>KHapOAHMX NapTHEPiB Aep>KaBU A0 i 30POVHUX C1A, He
A03B0As€ eeKTUBHO 3abesmnedyBaTy Oe3IleKy TIpoMaddaH i, y 1
HaUTipIIOMy  HpOsBI,  3arpoXXy€  MeXxaHi3aMaM  AeMOKPaTU4YHOTO
yIIpaBAiHHsA Ta HaBiTh caMUM (PyHAaMeHTaAbHUM IPUHIINUIIAM
ICHyBaHHs A€P>KaBy Y Cy4aCHOMY CBITI.

IIpo Te, M0 KOPYIILisl 3aAUIIAETLCSI OAHIEIO i3 HAOIABII TOCTPUX
AAs Aep>KaBu IIpoOaeM, a ii piBeHb Bce IIje nepeOyBa€ Ha HEIIPUIHATHO
BIICOKOMY piBHI, CBig4aTh, 30KpeMa, IIOKa3HMKM, fKI YKpaiHa Mae€ Yy
MI>KHapOAHMX PeMTHUHIAX.

Haii6iapmn BigOMMM Ta IIMPOKO 3aCTOCOBHMM Y CBIiTI € peMTUHT
KpaiH 3a [HgekcoM CripuitHATTs KOPYIIIil, AKUI IJOPIYHO BU3HAYAE€THCS
Mi>XHapOZAHOIO HeYPsIA0BOIO OpraHi3ali€Io «Transparency
International». VYkpaiHa BKAIOYA€TbCA AO 3a3HAYEHOIO PEMTUHIY,
nounHaoun 3 2013 poky, gemonHcrpyoun y 2019 poni pesyabrar 30
0aais, 126 Miciie cepeg 180 xpaiH (IIpu LIbOMY cepeaHiit 6aa AAs1 perioHy
Cxiagnoi €sponu ta Llentpaapnoi Asii craHoBUB 35 0aais, a 445 3axigHOL
Epponn Ta €C — 66 Oaais).

IIpo rocrpory mpobaemMm KOpyILii Ta II HEIIPUITYCTUMO BUCOKMUIA
piBeHb CBIAYNTL 1 IMOKa3HUK «KOHTpOAb KOpymmii», IO BU3HAYA€TbCS
CsitoBuMm Oankom: y 2018 pori BiATIOBigHMII ITOKa3HUK CTaHOBUB «-0,9»
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(3HAUEeHHSI ITHOTO ITOKA3HMKA € 3MIHHUM Big «+2,5» 40 «-2,5», ae Oiabiie
3HAYEeHH:I aCOIIIOETHCS 3 MEHIIIMM PiBHEM KOPYIIILil).

Otrxe, MOXXKHa 3pOOUTU BMCHOBOK, IO YKpaiHa BiAHOCUTBCSI A0
Irpyny KpaiH i3 HaA3BMYalHO BUCOKMM piBHeM Kopymuii. Takmii cran
CIIpaB IIPAKTUYHO YHEMOXXAMUBAIOE€ TIIOAAABIINI PO3BUTOK KpalHu,
OCKiABKI TpOIIi, AKUX TaK HOTpedye AepsKaBa, iAyThb He A0 Aep>KaBHOI
KasHM, a y HpuBaTHi KuileHi. B pesyabraTi BigOyBa€TbCs 3HVKEHH:
piBHA yKOMIIAeKTOBaHOCTI 30porHmux Cma VYKpaiHm O030po€HHAM i
BilICBKOBOIO TEXHIKOIO Ta 3a0e3IledyeHOCTi (piHAHCOBMMI, MaTepiaAbHO-
TeXHIYHUMM pecypcamy, AKMUX 1 TaK HeJO0CTaTHLO 4epe3 eKOHOMIYHI W
(piHaHCOBI MOXXAMBOCTI Aep>KaBM.

Kpim TOro, mposiBu HemoTusMy Ta HpPOTEKIJIOHI3MY Y BUpPIIIeHHI
KaJAPOBMX MNUTaHb BIIAMBAIOTh Ha sKICTb YKOMIIA€KTOBAHOCTI Ta
KOMIIETEHTHICTb  OCOOOBOTO CKaAagy. B pemri pemrT, BYMHEHH:
KOPYIIIMHUX  Aill  [OCajOBUMM  OCODaMM  CHPUAE  CTBOPEHHIO
HECHIPUATAVBOIO MOPAaAbHO-TICMXOAOIIYHOTO KAiMaTy Y BilICbKOBMX
¢popmyBanHiax. Hacaigkom Buine mnepeaiyeHMXx HeraTMBHUX SIBUIL
Oe3yMOBHO € 3HIDKEHHs e@QeKTMBHOCTI BilICbKOBOI Oprasisallii Ta
ooesaatHocTi 30portHux Cna Ykpainm.

CkaaaHicTs mpobaeMu OOpOTHOM 3 KOPYIIII€IO HOASITa€ B peaAbHiil
MO>KAMBOCTI KOPYMIIOBaHMX CTPYKTYp Ta KOHKPeTHMX OcCiO, sIKi MalOTb
BAaAy 1 IIOBHOBa>ke€HH:, II€PeIIKOAXKaTU HaMaraHHsAM IPOHMKHYTH A0
chpepu iIXHBOI AiAABHOCTI, a TaKOX Yy He34aTHOCTI IPaBOOXOPOHHUX
OpTaHiB i ITOAITUYHMX CUA CYyCHiAbCTBA A0 0€3KOMIIPOMiCHOI DOPOTHOM 3
Kopymui€io. BigcyTHi comiaapHi, mOAITMYHI Tpaaguiii 1yOAiYHOTO
BUKPUTTSI KOPYIIIIOHEpiB, cIeljiaabHi KPUMIHAAICTUYHI ITPUIOMU
BUKPUTTSL (PaKTiB KOPYIILil, IO € CepiO3HOI0 IepelKoA0l0 AAs
epekTBHOL OOPOTLOM i3 IIUM SIBUILIEM.

TakuMm uymHOM, npo0aema KOPYHII 3aAMINAETbCSI OAHIEIO 3
HalOIABII TOCTPUX SIK AAsl HaceAeHHs YKpaiHm, Tak i Aas OizHecy.
IIpo6aema xkopymnuii 4451 YKpaiHM € IOCTpPIIlIOIO, HiXX y OaraTbOX iHIINMX
KpaiHax periony um cBity. Omkxe, VYKpaiHa Ma€ HIpPOAOBXyBaTU
341JICHIOBATU 3aX0AM, CIIPsAIMOBaHI Ha 3MEHIIIeHHsI PiBHs KOPYIILIII.
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OgHuM 3 OCHOBHMX HOPMaTUBHO-IPaBOBMX aKTiB YKpaiHu y cdepi
3aro0OiraHHs Ta MPOTUAil Kopymnuii € 3akoH Ykpainnu «IIpo 3amobiranH:
kopynmii». Llein 3akon Bu3Haya€ HOpaBOBlI Ta OpraHisalilnHi 3acaau
(PYHKIIIOHYyBaHHsI CUCTeMU 3alloOiraHHs KOpYILil B YKpaiHi, 3MicT Ta
IOPsIAOK 3aCTOCYBaHHs ITPEBEHTUBHMX aHTUKOPYIIIMHUX MeXaHi3MiB,
Ipasusa 040 YCYHEeHH:sI HaCAlAKIB KOPYIILITHMX IIPaBOIOPYIIEeHb.

3aKOHOM B paMKax 3aroOiraHHs KOPYIIHMM Ta IOB SI3aHUM 3
KOPYIILIi€I0  NpaBONOPYIIEHHAM  BU3HAUYeHO: OOMEXXEeHHs 111040
BUKOPJMCTaHHs CAY>XOOBMX IIOBHOBa>K€Hb 4 CBOIO CTaHOBMUIIIA,
OoOMe>KeHHs IIJ0AO0 OJdep>KaHHs IOAapPyHKIiB, 3aXxoAu IJOAO 3aIloOiraHH:I
oJep>KaHHIO HeIlpaBOMipHOI BUTOAM abo ITogapyHKa, OOMe>XKeHHs 111040
CYMICHMIITBA Ta CyMillleHH:I 3 IHIIMMU BUAAMU AiABHOCTI, OOMe>KeHH:
11040 CIIiABHOI poOOTM OAMBBKUX OCIO, a TaKOX OOME>KeHHs IIiCAs
INPUNNHEHH: AisABHOCTI, IIOB s3aHOI 3 BUKOHAHHAM (PYHKIIN Aep KaBI.
3aKoH Ilepeadaya€ 3arodiraHHsA Ta BperyAI0BaHH: KOH(AIKTYy iHTepecis,
IpaBlla eTUYHOI [I0BeAIHKM Ta (PpiHAHCOBUII KOHTPOAB [1].

Aas Toro X, o0 3axoau i3 3ar1oOiraHHs Ta IPOTUAIT KOPYIILII OyAn
AleBuMmy, e(eKTUBHUMU Ta CKOOpAMHOBaHUMY, HanioHaapHuM
areHTCTBOM 3 IINMTaHb 3aroOiraHHsA KOpymilii Oyao po3pobaeHo 3acasu
A€p>KaBHOI aHTUKOPYIIINHOI ITOAITHKM B YKpaiHi (AHTHKOPYIIIIiIHA
crparerisa) Ha 2020 — 2024 poxu. MeTo10 11i€1 AHTMKOPYIILIIIHOI CTpaTerii
€ AOCATHEHHs CYTTE€BOTO IIPOIpecy y 3aIloOiraHHi Ta NpOTUAIl KOPYIIIIii,
a TaKOXX 3a0e3I1eyeHHsI 31aro4 KeHOCTi Ta CICTEeMHOCTI aHTUKOPYIILIiTHOI
AISIABHOCTL YCIX OpraHiB Jep>KaBHOI BAaAu Ta OpTraHiB MiCII€BOTO
caMOBpsIAyBaHHA. Y Iili AHTUKOPYNLINHIN  cTparterii  KOpYIILIis
pO3TAA4a€ThCA SIK KAIOYOBa Iepellikoda CTa0iAbHOMY €KOHOMIiYHOMY
3pOCTaHHIO Ta po30yA0Bi e(PeKTUBHIX Ta IHKAIO3MBHUX AeMOKpPaTUUYHUX
iHCTUTYTiB.  AHTHKOpYILiliHA  CTpaTeril  peaAi3y€TbCs  IIASIXOM
BIKOHAHH: BIAIIOBIAHOI Ae€p>KaBHOI aHTUKOPYIILIMHOL IIpOrpaMu, SKy
3atBepaXye Kabiner MiHicTpiB Ykpainu Ha TepMiH ail i€l Crparerii. ¥
KOXKHII i3 npioputetHux cdpep AHTHUKOpYIIIiiHa CTpaTeris BU3HAJa€
KAIOUOBi Ipo0AemMM Ta (POpPMyAIO€ CTpaTeriuHi pe3yaAbTaTu, sSKUX CAid
A0CATTU AAsl ix BupimenHs. Lli pesyapratyt cpopMyabOBaHO TaKUM
YIIHOM, IJOO BOHU JaBaAll OJHO3HauHe PO3YMiHHsA KOMIIAEKCY 3aXOAiB,
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HeoOXigHUXx Aas  ix peaaisanii. [IJogo KOXHOTO 3 OUiKyBaHUX
CTpaTeriyHMX pe3yAbTaTiB y Jep>KaBHiMl aHTUKOPYIILINHINA IIporpami
BI3HAYAIOTBCA  3aXxO4M, IIOKa3HMKM Pe3yAbTaTMBHOCTI  BMKOHAHHS
KO>KHOTO 3ax04y, BUKOHABIIl 3aX04y, CTPOKM BUMKOHAHHs 3aX0AY, a TAaKOXX
AXepeaa 11 o00ciaru (PpiHAHCOBUX pecypciB, sKi HeoOXigHi Aast ix
BUKOHAHHI [2].

Caig  3a3HauMTH, IO  3ax04¥, BHU3HA4YeHI y  JAep>KaBHIl
aHTUKOPYILiNHINT HOporpami, € OOOB'SI3KOBUMU AAsl BUKOHAHHS B
YCTaHOB/EHI HeI0 CTPOKMU. Y BUIIaAKaX HEHa/AeXHOTO BUKOHAHH: 3aXOAiB
Aep>kasHol mporpammu HarioHaapHe areHTCTBO BHOCUTDL KEPIBHUKY
BiAIIOBIAHOTO OpraHy IIpUINC IIJOAO HEOOXiAHOCTI 3abe3IledeHH:I
Ha/Je€XHOIO BUKOHAHHS TaKMX 3aXxOAlB Ta MOPYIIYE IIMTaHHA IIPO
IHIIIIOBaHH: AVICLIMIIAIHAPHOTO IIPOBaA’KeHH: 1040 KepiBHMKaA TaKOTO
oprasy.

Biamosiano A0 posaiay 3 3ragaHol AHTUKOPYHIIHOI CTpaTeril
npioputetHuMn  cpepamMm  3amoOiraHHsA  KOPYIIii  BM3HAYEHO:
CnpaseaauBuii cya, IIpoKyparypa Ta Ioainis; /Jep>kaBHe peryArOBaHHS
exkoHOMiKM; Ilogatkm 1 mutHULE; JdepkaBHUI Ta IPUBATHUIM CEKTOPU
eKOHOMiKM; DbByaiBHMIITBO, 3eMeAbHi BigHOCMHI Ta iHQPaACTPYKTypa;
CexTop 060poHN; OXOpOHa 340POB’sI Ta COLliaAbHUI 3aXIICT.

3axoam 3 mportugili kopynuii y Minictepcrsi obopoHmn Ykpainu,
Cayx0i Oesmeku Yxpainm, MiHicTepcTBi BHYTPIIIHIX crpaB YKpaiHy,
HanionaapHin rBapaii Ykpainm Ta JepskKaBHill HIPUKOPAOHHIN cAy>KOi
YKpalHm peaaidyloTecsi B paMKax /Jep>kaBHOI mporpamMm IoJAo
peaaisanii 3acag Aep>KaBHOI aHTUMKOPYIIIMHOI IIOAITUKM B YKpaiHi
(AHTMKOPYILIIIHOI CTpaTerii).

Ha BukonanHs Bumor 3akoHy Ykpainu «IIpo 3amobiranH:
KOpyILii» 3 ypaxyBaHHJAM METOAMYHUX pPeKOMeHJallill 11040
IIIATOTOBKM aHTMKOPYIILIMHUX IIPOrpaM OpTaHiB BAaAy y KOXKHOMY 13
3a3HaYeHIX BUILIE BiAOMCTBax pO3PO0AAIOTHCA BiATIOBIAHI
AHTUKOpYNLiVHi nporpamMu. Mertoo BigoMuoi AHTUKOPYHIIIHOIL
porpaMm € peadizaniisi 4YMHHUX Ta BXUTTS AOAATKOBMX 3aXOAiB,
CIIpsIMOBaHIX Ha e(eKTUBHe i gi€Be 3ar1o0iraHHsA KOpyILil B ycix cepax
AlSIABHOCTI BiZOMCTBa.
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Buxonann: Ilporpam y sraganux BigOMCTBax 4acThb 3MOIY:

— 3AIMCHUTU KOMILAEKC HEeBiAKAaAHUX 3aXOAiB IITOAO MiHiMi3aIlrl
BIIAMBY KOPYMNIil Ha BMUKOHaHHA IIOKAaJe€HMX Ha HUX 3aBJaHb 3a
IIpU3HAYEeHHM;

— MiABUINUTHU piBeHb AOBipU CyCIIiAbCTBa 40 OOOPOHHOIO CEKTOPY;

— 3MEHIIMTM BIIAMB KOPYII[IOTeHHMX PU3UKIB Y AlAABHOCTI
OOOPOHHOTIO BiAOMCTBa;

— crBoputu  eQeKTUBHI MexaHi3MIM 3aIloOiraHHs — KOPYIILI,
KOH(AIKTy iHTepeciB, MOPYIIEHHIO eTUYHUX CTaHAApPTiB MOBEAIHKU Ta
3a0e3I1eunTyi KOHTPOAb 3a AOTPMMAaHHAM IIpaBiA HIOAO0 A0OPOYeCcHOCTi
ocobaM11, YIIOBHOBa>KeHVMM Ha BUKOHaHHsI (PYHKIIiN Aep>KaBu;

— 3abesneunTty (popMyBaHH: HPaBOBOI CBiAOMOCTI, A40OPOYMHHOL
IIOBe AIHKU Bil1CbKOBOCAY>KOOBIIiB Ta IVIBLABHOTO IIepCcoHaAy,
HeTepPIIMMOIO CTaBA€HH: A0 KOPYIILIii;

— BIIPOBaAUTU epeKTUBHUII BHY TPIIIHIN Ta 30BHINIHIN
MOHITOPMHI, KOPeKILilO peasisaliii aHTMKOPYIIIiTHOI MOAITUKM Y cepi
OOOPOHI.

Crmmcok BUKOPHMCTAaHNX AXKepeAa:
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2. 3acaau Aep>KaBHOI aHTUMKOPYILIHOL ITOAITUKI B YKpaiHi (AHTUKOpPYIILIiiiHa
crparterist) Ha 2020 - 2024 poxm: IIpoexkr. URL: https://nazk.gov.ua/wp-
content/uploads/2020/09/Antykoruptsijna-strategiya-na-2020-2024-roky-za-
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KOMITAPATUBICTCHKWI AHA I3 KOHIIEIIITIN
BIMICHbKOBOI'O ITPABA: BITUM3HSIHUI TA
3AKOPZAOHHUN AOCBIA

Oxcana Bikropisna YEPBSIKOBA,
Kanoudam 1WwpuouULHUX HAYK,

douerm Kapedpu 611icbk06020 npasa Biticvkoso-
topuduunozo incmumymy Hayionarviozo

ropuduunozo yrisepcumemy im. Hpocaasa Mydpozo,
https://orcid.org/0000-0002-8144-1195

BiricbkoBe mpaBo SIK HayKa, HavyaAbHa AMCHUILAIHA Ta TaAy3b IIpaBa
YKpalum pO3BUMBAE€TBHCS HEPIBHOMIPHO, MalouM B CBOIM  ICTOpiI
BUKAIOYEHHS 3 IIepeAiKy HallpsMKiB HayKOBUX gocaigxens 3 2000 poky,
3MiHa cTparterii KOAeKTMBHOI Oe3lleky 3 HaJaHHAM  YKpaiHi
rosabaokosoro cratrycy y 2010 pomi[l], noaaabpme ckopoyeHH:
gynceabHOCTI 30porHux Cna Ykpainn y 2012-2013 poxkax 3 240 000 a0 162
000 BilICBKOBOCAY>KOOBIIiB, a TaKOX 3aKOHOMipHe B KOHTEKCTi BKa3aHIX
pillleHb — 3MeEHIIeHHs OOCITiB IIATOTOBKM BilICBKOBUX KaApiB Ta
HayKOBJVX AOCAIAKEeHb y BiJICHKOBIN TaAay3i.

JIK TIOKasye mpakTuKa, Te3a IOAO IIePeBUINEeHHs ITPOIIO3MITii
(paxiBLiB y cdepi BO€HHOI Oe3rnieku OOOPOHHNX HOTped JdepKaBu Oyaa
XMOHOIO, a OIMCcaHi Ail BAaAl Ha CbOTOAHI € IIpeAMeTOM KPpUMiHaAbBHIX
IpoBaJXeHb 3a (PakKTOM Jep>KaBHOI 3pagu. JO CbOTOAHI UMCTHMHA
Tepuropiit Jonenpkoi Ta /lyrancbkoi o04acTeli, ABTOHOMHa pecryOaika
KpuMm € TmM4yacoBo OKyHOBaHMMM, TepuUTOpiadabHa IIiAICHICTL Ta
HEJOTOPKaHICTh JAeP>KaBHUX KOPAOHIB YKpalHM MNOpPYIIeHI, YMCeAbHi
IOPYIIEeHHs IIpaB AI0AVHY, MI>)KHApOAHOTO I'yMaHITapHOIO npasa (g4aai -
MITI) cynpoBoaxyioTh 30poriHy arpecito Pociiicpkoi ®Pegepalrii mpoTu
Ykpainm.

YcBigoMAeHHsI peaAbHMX HOTped ceKTOopy Oesrleku i oOOpOHU B
Ykpaini, HeoOXiAHICTb BiAHOB/AEHHs CyBepeHITeTy Ta TepUTOpPiaAbHOI
nisicHocTi, mpunmHeHHsA crpodmu aHekcii APK craanm repeayMoBaMu
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PO3yMiHHs XMOHOCTI IIAAXY IIepeHeceHHs AOCAiA’)KeHb 3 IINTaHb
BiJICbKOBOTO IIpaBa Ta IpaBa HaIliOHa/AbHOI Oe3NeKu B paMKM IHIINX
crrerliaabHOCTeN (agMiHICTpaTHBHE IIpaBO, MiXXHapoAHe KpHUMiHaAbHE
IIpaBO Ta KpUMiHaAbHe IpaBO YKpaiHM, iH(opMalliliHe IIpaBO TOIIO).
Iy 2018 pomi cepes HampsMKIB A0CAiAXXKeHb B paMKax CIIeIliaabHOCTI
08 »ITpaBo» 3'aBaseTbcst «IIpaBo HalioHaabHOI Oe3neky, BilICBKOBe
npaBo». TMM caMMM 3aI104aTKOBaHO HOBUII €Tall PO3BUTKY BiAIIOBIAHMX
HayKOBMX  IIOINYKiB,  pe3yAbTaTu  sKUX  BUKOPUCTOBYIOTHCI 1
IIPaBOTBOPYOCTI, 1 y IIPaBO3aCTOCOBHIN AIs1AbHOCTI.

Ogpasy 3ayBa>kumo, 110 BilicbKoBe IpaBo (aHra. — Military Law), sk
OKpeMa IHCTUTyaAi30BaHa raay3b, ICHy€ B CUCTEeMI IIpaBa TaKMX KpaiH
Cepomny, sk beavris, Aania, @pannia, Himeaunna, Itaais, AokcemOypr,
Hiaepaanau, Pecriybaika IToapmia, Icrianisa, Beanka bpuranis. Ipo ne,
30KpeMa, CBIAYMTb KOMIIA€KCHE KOMIapaTUBICTCbKe A0CAIAKEHH
CIICTEM BIICBKOBOTO ITpaBa €BPOIEVICHKIX KpalH 341JICHEeHe KOAEKTUBOM
HiMelIbKIX aBTOpPiB Ha 3aMOBAeHH: MiHicrepcrsa o6oponn Himeuunnn y
2000 pomi sK IepeagymoBa MalOyTHBOI TapMOHi3aliil BiliICbKOBOIO
3akoHogascTBa B €C [2; 3; 4]). 3BepHeMo yBary, 1o AudeHilliliHa O3HaKa
«BilicbkoBe» (aHra. — Military) mosuHHa OyTu BigdileHa Bi4 HOHATTS
«BO€HHUI» (aHra. — War). O01aBi 0o3HaKM IIOBMHHI BUKOPUCTOBYBATU B
paMKax BiJICbLKOBOTO IIpaBa Ta IIpaBa HalliOHaAbHOI Oe3Ileknu 3
YCBiAOMAEHHSI Pi3HUIIL IIOHATH 1) «BIMICBKOBMII» SIK TaKWUI, IO
CTOCYIOTbCsI BOEHHOI Oe3IleKl, BilICbKOBOTO OOOB'sI3Ky Ta BiliICbKOBOI
CAy>KOM; 2) «BOEHHMII» sIK IIOB'sI3aHMII 31 30poitHMMU KOHpAikTamu (y
tepminoaorii MITI) uyn BoeHHUMHI KOH(pAIKTaMU, pO3TAyMadeHUMU B
3aKOHOAABCTBI YKpaiHN SIK BiliHa Ta 30poiiHMIT KOHPAIKT (11. 4 po3saiay 1
«3araApHi HOAOXKeHH:s» BoenHoi gokrpmHmM Ykpainu [5]). ko
3BEepPTaEMOCs 40 MIXKHapPOAHMX HOPM, TO IOHATTS BOEHHUI 3aKPillaeHO
NPV peryAloBaHHI OAHOMMEHHUX 3A0YMHIB K YMCTUHM KOMIIETEHIII]
MixnapogHoro kxpuminaabHOro cyay(cr. 8 Pumcbkoro cratyry
MixnapoaHOTO KpUMiHaABHOTO cyay — art. 8 «War crimes» Rome Statute
of the International Criminal Court [6])

Ortxe, BilICbKOBe IIpaBO — Ile raay3b IIpaBa, HayKa Ta HaB4daAbHa
AVICLUIIAIHA OCBITHBO-TIpOQeCiiiHIX IIporpaM BilICBKOBOI OCBITH B
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Ykpaini. I Taka incTuTyaaisanis BuMara€ BU3HA4eHHs IpeaMery i
METOAY, CTPYKTYPM CHUCTEMMU BiMICLKOBOTO IIpaBa YKpalHy, IPUHIINUIIIB Ta
iHINNMX OCHOBOIIOAOXHMX XapaKTePUCTUK Ppa3oM 3 (POpMyBaHHIM
BiATIOBIAHOTO KaTeropiaabHO-IIOHATIIHOIO anapary.

I oapasy A0BOAUTBCA KOHCTaTyBaTU TOM (PaKT, IO y 3B 53Ky 3
HecTaOiABHICTIO i IepepBaMM y PO3BUTKY BilICBKOBOIO IIpaBa, 3MiHOIO
aKILIeHTIB y HAaYKOBUX AOCAIAKEHHX B paMKaxX IHINMX CIIeIliaabHOCTeN Ta
iHIMX ocoOamBocTell (pOpMyBaHHA BITUM3HSIHOIO BilICBKOBOTO IIpaBa,
INUTaHHA €AHOCTI 1 CTAaAO0CTI JOrO KOHILIeMIil 3aANIIA€TLCA BIAKPUTUM
Aas Ykpainn. Tum Oiapire IbOMYy CHPUSAIOTh KOPIHHMM YMHOM 3MiHeHi
IIpiopuUTeTN YKpalHM 3 NPOTOAOIIEHHAM He3aAeXKHOCTI Ta IepeHeCeHHs
BiJICbKOBOTO IIpaBa II paMKm creriaapHocti 08 «IlpaBo» 3 maomunn
BIICbKOBMX HayK. Xoya BiJICbKOBe TIIpaBO 3 TOYKM 30py MOIO
AVICLTIAIHAPHMX BAACTUBOCTEN 3aAUIIATbCS OAHOYaCHO
OaraTopiBHEBOIO MIXKAMCHIUIIAIHOIO MIX IOPUAMYHOIO HAyKOIO Ta
BI/ICbKOBOIO  HAyKOIO, a TaKOX IHTeIpOBaHOIO  AVCIIMIIAIHOIO,
IIOPOAKEHOIO OaraTpMa AVICLIMIIAIHaMU B cuCTeMI
opucnpyaentii [3, p. 51-75].  Orkxe, cydacHi Aocaig’KeHHsA HUTaHb
BIJICbKOBOTO IIpaBa JOIiAbHO IIPOBOAWUTU B paMKax creriaabHocTi 08
«ITpaBo».

IIpu 11boMy HeOOXigHO BpaXOByBaT! YiTKe BM3HAU€HH: IIPIOPUTETiB
HalliOHaAbHOI ~ Oesmeku YKpaiHM y  BUIASIAL  KOHCTUTYIIIIHOTO
3aKpillA€HHs CTpaTerivyHOrO KypcCy Aep>KaB/ Ha HaOyTTs IIOBHOIIPaBHOIO
yaeHcTBa YKpainm B €Bpomnernicbkomy Corosi ta B Opranisarrii
ITiBHiyHOATAAHTUMYHOTO AOrOBOpPY [7], HaOyTT:a YKpaiHoio crarycy EOP
(Enhanced opportunity partner - IlaptHepa 3 posmUpeHUMNI
MO>KAMBOCTSIMU)Ta HoOAaAablle 3akpinaeHHs y Crparerii HallioHaAbHOI
Oesrekm  YKpalHM  OCHOBHMMU  3acagaMu 11 3a0e3IleuyeHH::
1) crpuMyBaHH:I K pO3BUTOK OOOPOHHMNX i Oe311eKOBIX CIIPOMOXKHOCTe
AAsl YHEMO>KAMBAEHHs 30pOIHOI arpecii mpotu YKpainu; 2) CTilIKicTb SIK
34aTHICTb INBMAKOL ajamTalii 40 3MiH Oe3I1eKOBOTO cepejOBUINA IIPU
MiHiMi3allil B3O0BHIIIHIX 1 BHYTpIIIHIX Bpa3AMBOCTeN; 3) B3a€MOAII0 3
KAIOYOBYMH iHO3eMHUMM IIapTHepaml, HacaMIlepes 3 C€BpOIelCbKIM
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Coroszom i HATO Ta ix aepxaBammn-uyaeHamuy, Cnoayuyenumu HItatamm
Amepuknu [8].

3 ypaxyBaHHSAM O3HauYe€HUX IepeidyMOB Ta IIiACTaB PO3BUTKY
BiJICbKOBOTO IIpaBa YKpalHU BiAIIOBIAHY AVICLIMIIAIHY, HayKy Ta IaAy3b
IpaBa YKpalHM AOLIIABHO BU3HATM KOMIIAEKCHOIO, IHTErpOBaHOIO,
MDKAMCOUIIAIHApHOIO. KOMIIZA€KCHICTh HOPM  BIJICBKOBOTO ITpaBa K
0asoBOl OAMHMIII CHCTEMMU, HPOsBAAETBCS B IHCTUTYLIITHOMY
opopMAeHHI IX CyKyIIHOCTi y ABi OCHOBHI IligcucTeMU: IIyOAi4HO-
IIPaBOBy Ta IIPMBATHO-NpaBoBy [9, c. 127]. Inrerpaminmnmin xapakrep
BIJICbKOBOTO IIpaBa MNPOSBASCTLCA Y CUHTE31 PI3HMX NpaBHUMYMX HayK 1
BIATIOBIAHMX TaAy3eyl IIpaBa 3 BIAMIHHOCTSAMM IIPaBOBOI NPUPOAU IX
HOPM (agMIHICTpaTMBHI, KpMMIiHaAbBHI TONIO) sAK PI3HUX AVCLUIIAIH B
cucrteMi  opucnpydennii.  Mixaucnunainapamuii - OaraTopiBHEBUIL
XapaKTep Ma€ HacAiAKOM IOE€AHAHHS 3HaHb BIJICBKOBUX Ta IOPUANYHUX
HayK.

OkpiM HasBaHMX OCOOAMBOCTE} BilICBKOBOTO IIpaBa 3aKOPAOHHI
(paxiBlLli MOPOIOHYIOTb BUAIAATU Y CTPYKTypi BiAIIOBIAHOI cuUCTeMHU
OCHOBHEe Ta MiXKHapOAHe BilICbKOBe IIpaBO (aHr4. - «coremilitary law»
and»international military law») [3, c. 109, 545], TUM camMuM BUAIASIOUN
BOEHHY Oe3IleKy Jep>KaB Ta KOAEKTHBHY Oe3IleKy sIK OCHOBOIIOAOKHi
KaTeropii AAST PO3Me>KyBaHH:I. PosmexxyBaHHs HOPM
341/ICHIOBaTMMEThbCSl Ha IIigCTaBi CyO'€KTiB IX NpUIHATTA, chepu Aii Ta
IOPUCAMKIIIl cyO'€KTiB, 0 HMMH KepyBaTuMyThcs. Hamnpukaaa, mogo
peryAioBaHHs  BIAIIOBiAaABHOCTI  3a  BOEHHI  340YMHM  Ma€MoO
Kpuminaapauin xogekc Ykpainm ta Pumceknii craryr MixnapoaHoro
KpUMiHaAbHOIO Cy4y, IO Ha iX OCHOBi CyO'€KTM HpalioloTh 3a
IIPYHIIUIIOM KOMIIAIMEeHTapHOCTI.
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IIOHSTTS TA ®YHKIIII MATEPIAABHOI BIAIIOBIAA ABHOCTI
BIIChKOBOCAY>KBOBIIIB B CYUACHIX YMOBAX

Haais Isarnisaa UY AUK-BIZIOYCOBA,
Kandudam 1WpuduUdHUX HAYK, JoUeHm,

npogecop xapedpu mpydo6020, 3eMeAbHOZ0 Ma
20€100apcvk020 npasa XMeAbHULbK020 YHisepcumen

ynpasAinms ma npasa im. /1. KOsvkoea
https://orcid.org/0000-0002-2248-8575

Peaaizailist IOpMANYHOI BiAIIOBIZaABHOCTI B  PETPOCHEKTUBHOMY
3HaueHHI 3aBXAM Iepeg0adya€ 3acTOCYBaHHs Ti€l uM iHIIIOI HOpMU
BIAIIOBIAHOI ~ raay3i mHpaBa, 30KpeMa 1  BiJICbKOBOTO  IIpaBa.
dyHKIIIOHYyBaHHs BilICbKOBMX (POPMYBaHb Aep>KaBU, AOTPUMaHHSI HOPM
BiJICbKOBOTO 3aKOHOJAaBCTBA, SIKi BM3HAUAIOTh IIpaBa Ta OOOB SI3KM
BiJICbKOBOCAY>KOOBIIiB, TOYHE BMKOHAHH:A HUMM CBOIX OOOB A3KiB
3a0e3I1euy€ThCsl IIeBHUMM BMAaMM  IOPUAUYHOI  BiAIIOBiAaAbHOCTI.
BukoHaHHs1 OOOB’sI3KiB BilICBKOBOI CAY>KOU 3a0e3Ieuye€Thbcsl ITeBHUMU
BIZaMU IOPUAVYHOIL BiAIIOBiAaABHOCTI, KOTPi YMOBHO MOXKHa IIOAIAUTH
Ha ABl rpynu. Ilepmy rpyny ckaaga€ KpuMiHaabHa Ta agMiHICTpaTUBHA
BiAIIOBiAaABHICTh, TaK sAK BOHM 3a0e3I1edylOThb BUKOHAHHSA ITPUIINCIB
IIPaBOBMX HOPM YCIX raaysem Iipasa. IlutanHs nOpo IpUTATHEHH:
BilICbKOBOCAY>KOOBIIiB 40 BiAIIOBiAaAbHOCTI BUPIIIYETLCS CyA0BUMU abO
CIlelliaabHO YIIOBHOBA’K€HMMM OpTaHaMM B IIOPsAKY, BU3HA4EHOMY
3aKOHOAABCTBOM. /0 Apyrol rpynm caij BiAHeCTUM AVCIIUIIAIHApHY Ta
MaTepiaabHy BiAIIOBIAaAbHICTb.

Aas MaTepiaabHOI BiAIIOBiZa/AbHOCTI BilICBKOBOCAY>KOOBIIiB (a B
nepesbayeHNX 3aKOHOM BMIIaAKax 1 A4Sl BilICBKOBO30OOB sI3aHIIX)
XapakTepHUM € Te, IIJO BOHA Ha BigMIHy Bi4 BUIIleHa3BaHMX BUAIB
IOPUAVNYHOL BiAIIOBI4aABHOCTI Ma€ KOMIIAEKCHUI Xapakrep. Y IIbOMY
BUITaAKy YMOBU IIPUTATHEHHS AO MaTepiaabHOI BiAIIOBIAaABHOCTI
BI3HAYeHi BiICbLKOBMM 3aKOHOAAaBCTBOM, 30KpeMa JakoHoM «IIpo
MaTepiaabHYy BiAIIOBi4a/AbHICTh BilICBKOBOCAY>KOOBIIiB Ta IIPUPIBHIHUX
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A0 HMX Oci0 3a HIKOAy, 3aBJaHy JAep>Kasi» Big 3 >xostHa 2019 p. [1].
ITopsiaox IPUTATHEHHS A0 MarepiaabHOI1 BiAITOBiAQABHOCTI
BperyAbOBaHUI HOpMaMM aAMIiHICTpaTMBHOIO IIpaBa Ta IIMBIABHUMU
nponecyaapbHumMy  Hopmamu.  JanHoMy  BuAgy — BiAIIOBiAaABHOCTI
IIpUTaMaHHNUI peTPOCHEeKTUBHUI XapaKTep, asXe 3a IIPaBOIIOPYIIeHHs,
BUMMHEHe BilICbKOBOCAY>XXOOBIleM IIi4 4aCc BUKOHAHHA OOOB’A3KiB
BiJICbLKOBOI ~ cAy>XOu;  mnepegbaueHO  OOOB'SI30K  BiAIIKOAYBaHH:I
BilICbKOBOCAY>KOOBIIEeM  3aIlOAisfHOI IIKOAM BAACHUMM TIPOLIOBMMU
3aco0aMI.

Y KoxHIill raaysi mpaBa € cBOi raaysesi (cneumdiuni) miai, Aas
AOCSTHEHHSI AKX (POPMYIOThCsSI OCHOBHI HaIIpsAMM IIPaBOBOTO BIIAMBY Ha
CyCIIiAbHI BiAHOCMHN, KOTPi B IOPUCIPYAEHIII BU3HaUeHi SK «(QYHKIIii»
PyHKIil MaTepiaabHOI BiAIIOBiAaAbHOCTI BilICBKOBOCAY>KOOBIIIB CAig
BU3HAUYUTY SIK OCHOBHI CIIOCOOM HIPaBOBOIO BIIAVMBY HOPM BilICBKOBOTO
3aKOHOJaBCTBa Ha CYCITiAbHi BiAHOCMHM Yy BilICbBKOBUX (POPMYBaHHSIX 3
METOI0 OXOPOHU MallHa Aep>KaBl, sIKe IlepeJaHoO BiMICHKOBIN YaCTVHI A5
peazizanii 1 oOopoHHOl ¢yHKLil. BoHmM BupaxkamTh coliaabHe
NpM3HAYeHHs MaTepiaabHOl BiAIIOBIAAaABHOCTI Ta 11 MicCIle cepes, iHIImMX
BUAIB IOPUAVNYHOI BiAIIOBIAAABHOCTI, 3TIAHO 3 METOIO, BU3HAYEHOIO Yy
Bi/ICbLKOBOMY  3aKOHOJABCTBI  JepXXaBu. Mertoro  MaTepiaabHOI
BiAIIOBi4aABHOCTI € BCTAaHOBAEHHSI OOOB 3Ky A0allAMBOIO CTaBA€HHS A0
Bi/ICbLKOBOIO MaliHa, BXUTTS 3axXO4iB 3 IIOHepeA’KeHHs BUIIaAKiB
3aIl0AisHHA NPAMOI (A1MICHOI) IIKOAM Aep>KaBi, a Y BUNAAKY 3aIlOAisTHH:
IIIKOAV TPV BUKOHaHHI OOOB’SI3KiB BiICBKOBOI CAY>KOM — IPUTITHEHH:
BUHHNX A0 IOPUAMYHOI BiAIIOBIAAABHOCTI. Y CBOIO 4Yepry MeTa, poab 1
colriaabHe 3HAUeHH:I AaHOTO BUAY BiAIIOBiAaABHOCTI
Bil1CbKOBOCAY>KOOBIIiB OOyMOBAIOIOTD 3MICT i CTPYKTYpY 11 PyHKIIiIL.

MarepiaabHna BiAIIOBiAQABHICTH Bil1CbKOBOCAY>KOOBIIiB €
CaMOCTIIHUM BUAOM IOPUANYHOL BIAIIOBiAAaABHOCTI 3a BiICBKOBUM
3aKOHOZAaBCTBOM Ta OCOOAVBUM 3aXOA0M MaTepiaabHOTIO BIIAUBY. ¥ MeTi
MaTepiaabHOlI BiAIIOBIAaABHOCTI, K OZAHOIO 13 BUAIB IOPUANYIHOIL
BiAIIOB14aAbHOCTI 3HAXOAUTD CBiNl IIPOSIB O4HA 13 3araAbHUX LjiAel IIpaBa
— peryAroBaHH: CyCIIiIABHUX BiAHOCUH Yy IIpolleci peaaisallil 00OpOHHOI
PyHK1il gepkaBu. CaMme 3 METOIO OXOPOHMU BilICbKOBOIO IIPaBOIOPAAKY B
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1epios, IMPOXOAXKEHHs BilICBKOBOI CAY>XXOM BilICBKOBOCAY>KOOBIIAMU Y
BUIIAAKY 3aIlOAISTHHA IIKOAM 3aCTOCOBYETBHCS IeNl BUJ IOPUAUYHOIL
BiATIOBigaabHOCTI. MeTy MaTepiaabHOI BigIIOBi4aAbHOCTI Oe3rocepesHbo
BI3HA4Y€HO y BilICbKOBOMY 3aKOHOAaBCTBi. BoHa nmepeabayae crionyKaHH:
AO ADallAMBOIO CTaBA€HHS AO JAep>KaBHOI BAACHOCTI, 30KpeMa A0
BilICbKOBOTO MaliHa Ta IIOKapaHHs BMHHOI OCOOM IIIASIXOM HPUTATHEHH:
11 A0 IOPUANYHOIL BiAITOBiAaABHOCTI. Mexxi MaTepiaabHOI
BiATIOBiAaABHOCTI Bil1CbKOBOCAY>KOOBIIiB AudepeHIIiioBaHO y
3a/€>XKHOCTi Big ¢opMm BMHU, BUAY BIiICbKOBOTO MaliHa, SIKOMY
3aIl0ALAHO IIIKOAY, XapaKTepy AOIYIIeHOTO HUM IOPYIIeHHs 00O0B SA3KY.
3rigHO BiJICBKOBOTO 3aKOHOJAaBCTBa BJ/ MaliHa, IICyBaHH:, 3HUIIEHHS,
BTpaTa sKOIO CIPMWYMHMAA IIKOAY Jep’KaBl Ma€ 3Ha4eHHS A4s
BI3HAYeHHs BUAY MaTepiaabHOI BiAIIOBiZaAbHOCTI BiliICbKOBOCAY>KOOBIIiB
(posaia 2 3akomny).

BiricbkoBe 3aKOHOZAaBCTBO Ta IIPaKTMKa JOIO  3aCTOCYyBaHH:I
AO3BOASIE BUAIAUTIU crrerupivHi pyHKIIT MaTepiaabHOL
BiAIIOBi4aABHOCTI  BiJICbKOBOCAY>KOOBIIiB, KOTpPi  CITiBBIAHOCATHCA 3
LiASIMU Aep>KaBU y cepi OXOpOHM BilICBKOBOTO MaliHa Ta 3 BUXOBHOIO
PYHKITIEI0 IOPUANYIHOI BiATIOBidaabHOCTI. X poab Ta 3micT oGymoBaeHi
METOIO 1 IPU3HAYEHHM BilICbKOBOIO 3aKOHOAABCTBA.

I'ymanicTiyHa QyHKIIisI MaTepiaabHOI BiAIlIOBiJaAbHOCTI MOASTa€ y
TOMY, 11O BIAIIKOAYBAHHS 3aIl10AIsIHOI Aep>KaBl IIKOAM 3A1MICHIOETHCS Ha
IIiAcTaBi HakKady KOMaHAMpa (HadaAbHMKa) BiJICBKOBOI YacTuMHM abo 3a
pilteHHsM cyay. Bupasom ganoi QyHKIII € Ti yMOBM: BMKOHaHH:I
0OOB’A3KiB BilICbKOBOI CAYy>XKOHU, IpsiMa (4ilicHa) IIKOAa, IPOTUIIPaBHa
IIOBeAiHKa  BiJICbKOBOCAY>KOOBLII ~Ta  IPUYMHHUII  3B'J30K  MiX
IIPOTUNIPABHOIO IIOBEAIHKOIO Ta 3allOAISTHOIO IIKOAOIO, TaK SIK IIpU
BiACyTHOCTI Xxo4a O O4Hi€l i3 HUX BilICBKOBOCAY>KOOBIIsI He MOXKHa
IPUTATHYTA A0 MaTepiaabHOI BiAIIOBIAaABHOCTI 3a IIIKOAY, 3aIlOAlsSHY
Aep>KaBl. 3akoHOJaBellb  3aKpillAI0€  NPUHLUUI  TapaHTyBaHH:
30epe>KeHHs I'POIIOBOIO 3a0e3IIeueHHs BilIChKOBOCAY>KOOBIIiB, IX IIpaBa
Ta 3akoHHI iHTepecn (cT.10-13 3akony).

BiamikoaysaabHa pyHKITiA MaTepiaabHOI BiAIIOBiAQABHOCTI
BiJICbKOBOCAY>KOOBIIiB I10AsATa€ Yy BiAHOBJAEHHI 3aloOAisHOI Jep>KaBi
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IIIKOAM Ta OXOPOHI BilICbKOBOTO MaliHa (cT. 3 3akoHy). BiaHOBAIOBaABHII
Xapakrep BiAIIOBiAaABHOCTI BI3HAYaE€ThC s 00OB’I3KOM
BiJICbKOBOCAY>KOOBIIsl  IIIOAO  BIAIIIKOAYBaHH:A IIIKOAM,  3aIlOAisgHOIL
BiJICbLKOBOMY MaliHy, 11O 3a0e3M1e4y€ThCs BiAHOBAEHHAM 3HUILEHOIO 4l
IIOIIKOAXKEHOTIO MaliHa (3a 3rog0l0 KoMaHAupa (HadyaAbHMKA) BilICbKOBOI1
JacTMHU) AOOpPOBiABHO IIOBHICTIO a0O YacTKoBO. BuxosHa QyHKIIiIO
MaTepiaabHOI ~ BiAIlOBiJaABHOCTI  cHpsMoBaHa Ha  (OpMyBaHH:
ADallAMBOIO CTaBA€HH:S AO BilICBKOBOTO MaliHa BilICbKOBOCAY>KOOBILIiB,
Xo4a cHerniaAbHi HOpMM, CIpPsAMOBaHI Ha BUXOBaHHA A0allAMBOTO
CTaB/AeHH: 4O BilICbKOBOro MaitHa, KpiM CrTaTyTy BHYTpIIIHBOI CAY>KOU
30poitHux cma  YKpaiHM, 'y  3aKOHOJABCTBI He  3aKpilldeHi.
BigmikogyBaabHa (PYHKIIiSI CTOCOBHO INKOAM, 3aIlOAisHOI Aep>KaBHOMY
MaliHy, sKe IlepejaHe BilICbKOBil 4aCTUHI, Ta I'yMaHiCTMYHaA (PYHKIIis
IIpU BiAIIIKOAYBaHHI 3alIOAIsIHOI IIKOAM € cietnupIiYHUMU AAST IHCTUTYTY
MaTepiaabHOI BiAIIOBi4aABHOCTI BilICBKOBOCAY>KOOBIIiB, 30KpeMma, Tak i
AAsl BIICbKOBOTO IIpaBa B I11A0MY.

3a cyyacHUX YyMOB CIIiBBigHOIIeHHs (PYHKIIII MaTepiaAbHOI
BiAIIOBi4aABHOCTI IIOBMHHe Ma€ OyTum TakmuM, II0O BiAgIOBigaTu
IHTepecaM CyCIIiAbBCTBA Ta JAep>KaBM Ta OIIOCepPesKOBAaHO CTOCYBaTMCS
BilICbKOBOCAY>KOOBIIiB, 3 ypaXyBaHHAM COIliaAbHO-eKOHOMIYHIX 3aBJaHb
Aep>KaBM Ta BUMOI OCOOAMBOIO Iepiody 3aAasl AOCSATHEHHS MeTHU
MaTepiaAbHOI BiAIIOBi4aABHOCTI, 3a0e3le4YeHHs HaAeXXHOI OXOPOHU
MaliHa gep>KaBl Ta 00€34aTHOCTI BiliICbKOBUX (POPMYBaHb.
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IIMTAHHS BAOCKOHAZAEHHS I POMAACBKOI'O HAT'AS1AY
JAK ©OPMU AEMOKPATNYHOI'O ONBIIBHOI'O KOHTPOAIO
HAA CUAAMUN OBOPOHUA

Amurtpo Oaerosnu AEI'TSIPHOB,
acnipanm Mixpezionarvroi Axademit
YNPasAiHHS NepcoHANOM

Bupimenns ckaagHmux 3aBgaHb, Kl IIOCTaIOTh CbOTOAHI Iepeg,
Aep>KaBOIO0 Ta TIPOMaAsAHCBKUM CYyCIiAbCTBOM, BUMara€ o0'€AHaHH:
3ycuAb Jep>KaBHMUX 1 HeAep>KaBHUX CyO’€KTiB IIOA0 3abe3IledeHH:I
OOOpOHO34aTHOCTi, TepUTOpiaAbHOL IiAICHOCTI, CyBepeHiTeTy Ta
HegoTOpKaHOCTi Ykpainu [1, c. 2]. OguuM i3 criocoOiB BMKOHAHHS L€l
1idi € (QYHKIIOHYBaHHS CUCTEMU I'POMaACbKOIO Haras4y (KOHTPOAIO)
Haa Craamu oOOpOHM.

[Tpuiaarta y 2018 poni 3akony VYkpainm «lIpo HallioHaabHYy
Oe3rneKy» OHOBUAO IIPaBOBY TEPMiHOAOIIIO, sKa BUKOPUCTOBYETLCS Y
cdepi BigHOCHMH Mix Craamy 0OOpPOHH i TPOMaAsSHCBKUM CYCITiAbCTBOM.
ITporiec OHOBAEHHs TepMiHIB Ta IIOHATH IPOAOBXKYETLCA, HOBEAOIO
3aKOHOAABCTBa CTaAO IOHATTS «TPOMaAChKII Haras4a», sIKe, BIATIOBIAHO
A0 3akoHy Ykpainu Big 17 Bepecns 2020 poky No 912-IX, mpmitimao Ha
3MiHy TepMiHy «I'POMaACbKIUI KOHTPOAb», SIKUI OyA0 3aKpillAeHo IIe y
3akoni VYkpainu «IIpo gemokpaTmyHmii IIMBiABHUII KOHTPOAb Hag,
BoeHHOIO OpraHi3alji€io i IpaBOOXOPOHHVMI OpTaHaMU Aep>KaBu» (Liei
IIpaBOBUII aKT BTPATUB YMHHICTD Y 3B"A3KYy 3 HAOyTTsAM UMHHOCTI 3aKOHY
Ykpainu «IIpo nartionaapny 0e3riexy»).

/10TiKy 3aKOHOTBOPIIS, KU 3aMiHUB TEPMIiH «KOHTPOAb» Ha TEPMiH
«HarasA», AOCUTb AerKO IIPOCTeXXMUTU. Y MpaBoBill Hayli OaraTo
ACCATUAITH TOYATBCS AVICKYCIl IIT0AO CIIiBBIAHOIIEHHS TePMIiHIB «HarAsj»
1 «<KOHTpOAb». IcHY€ MO3U1Iis, BIAIIOBIAHO A0 SIKOI HarAsJ, ysBAs€ CODOIO
3BY>K€HII B/ KOHTPOAIO, OCKIABKM JOTO CyO'€KTM He MalOTh IIpaBa
OIlepaTUBHOIO BTPYYaHHs Yy AifABHICTh IigHarasAHux cyo’ekris. Taxa
IIO3ULIil HeOoAHOpa3oBO Oyaa IpegMeTOM KPUTUKHM Y IIPaBOBUX
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nyoOaikaniax. Tak, C.C. BiTsinybkmif, poO3TAsSHYBIINM 1@ IMUTaHH,
KOHCTaTy€ (paKT OAHOYACHOTO CIIiBiCHyBaHHs B TeKCTaX HOpPMaTUBHO-
IIPaBOBMX aKTiB T€PMiHIB «KOHTPOAb» 1 «Haras4», 0 MalOTbh OAHAKOBE
3HaueHHs. 3aKOHOJaBellb CBi4OMO TEeKCTyaAbHO PO3TaIllOBY€ IX IOPYY,
AUIIe HaTsKaloun Ha ¢OpMadbHy IMiACTaBy AAsl IX PO3pi3HeHH:, a
HOPMAaTUBHI XapaKTePUCTUKV KOHTPOAIO Ta Harasly He CTiAbKU
CTBEPAXKYIOTb IX PO3Pi3HEHH:, CKIAbKM IMIAKPECAIOIOTh CMHOHIMIIO ITMX
nouATs. Ilpuxkaagom 1nporo € icHyBaHHA B JAep>KaBl OpraHiBs, sKi
(paKTUYHO 3A1MICHIOIOTh KOHTPOABHY AisSAbHICTD, IIPOTE 1Ii OpraHy MaloTh
TpaAUlliliHy, ICTOPMYHO CTaAy AAs HUX Ha3By, c(POpMyAbOBaHY 3
BUKOPVCTaHHAM TepMiHy «Harasa» [2, c. 95].

BTiM, ITOHATTs BKa3aHOTO HarasAA4y y 3aKOHi He BU3Ha4eHO, M1AeThCs
Ayie 11po 1oro suau (popmn): «I'poMagsiHu Ykpainum OepyTh ydacTb y
3AiJICHEHHI IVBIABHOTO KOHTpPOAIO 4Yepe3 TIpPOMaAChKi 00’€aHaHHS,
yaeHaMy SKUX BOHU €, 4yepe3 JemyTaTiB MicleBux pad, OCOOMCTO
IIIAXOM 3BepHEHH: A0 YINOBHOBa>keHOro Bepxosnoi Pagm Ykpainm 3
IpaB AI0AVHU a00 A0 Aep>KaBHUX OPTraHiB y ITOPsIAKY, BCTaHOB/AEHOMY
Koncruryniero  Ykpainu, 3akoHom Ykpainm «IIpo rpomaaceki
o0’€gHaHHs» Ta IHIMIMMM 3aKOHamMm YKpaiHmu» [3], a TakoX IIpo
rapaHTOBaHI 3apPeECTPOBAHNUM Y BCTAaHOBACHOMY HOPAAKY I'POMaAChKUM
0o0’€AHaHHAM MOXAMBOCTL (OoTpuMyBaty iHpOpMalLilo 3 IUTaHb
AlSABHOCTI CKAaAOBMX CeKTOpy Oe3rieku i OOOpOHM, IIPOBOANUTH
AOCAiAKeHH: y 1ilt cepi, 3411ICHIOBAaTY IPOMaAChKY eKCIIepTU3Y TOLIO).
3 orasagy Ha ILje BUHHMKA€ IIMTaHHS IIOAO AOLIABHOCTI HPpOBeAEeHH:
BKa3aHIX BUAIB AisIABHOCTI caMe IpoMaAcbKuMu o0’ €aHaHHAMU. JocuThb
CKAaAHO 3PpO3yMITH AOTIKYy 3aKOHOAABIIs, BIAIIOBIAHO AO SKOI IIpaBO
IIPOBeAeHHs JAOCAIAXKEeHb He HajgaHO VYHiBepCUTeTaM Ta HayKOBO-
AOCAIAHMM  IHCTUTyTaM, a TakKOX OKpeMUM TIpomajsHaM, Kl
3AIMICHIOIOTh TaKi AOCAIAKeHHS He B MeKaxX BMKOHAHHS TPYAOBOI
{yHKLil, a BianosigHO 40 cT.54 Koncrurynii VYkpaiHmu, KOO
rpoMagsHaM rapaHTYE€ThCs CBOOOAa HayKOBOI TBOPYOCTi.

[TeBHi nuTaHHSA BUKAMKAE TakKOX 4. 4 cT. 10 3akoHy Ykpainu «lIpo
HallioHaAbHY Oe3IleKy», B sIKill BU3HaueHO, 110 3 MeTOIO CYCTeMaTIYHOTO
iHpOpMyBaHH:I CyCIIiAbCTBA PO AiABHICTh CEKTOpPY Oe3meKxy i 00OpoHI
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Ykpainu, 3abesriedeHHs1 OOI'PYHTOBAHOCTI pillleHb Aep>KaBHUX OpTaHiB 3
IMTaHb HalliOHa/AbHOI Oe31eKM i 0OOPOHM, PO CTaH BUKOHAHHS 3aX0A4iB
PO3BUTKY CeKTOpYy Oe3rekyu i 0OOpOHM IepiogNdYHO, ade He piallle HixX
pas Ha TpU POKU, OpraHaMI CeKTOpy Oe3Ieku i 0OOpOHM BUAAIOTBHCS
«biai KkHMIM» abo iHII aHAAITMYHI AOKYMEHTM (Orasay, HalliOHaAbHi
Aonosigi Tomo) [3]. BpaxoByiounu, 1m0 B ymoBax CydacHOI YKpalHCBKOI
IIOAITMYHOL peaabHOCTI 3a 3 pPOKM 1HOALI Ha HOcagax MIiHICTPIB,
KEepIBHMKIB IIPaBOOXOPOHHMX OpTaHiB Ta KOMaHAMpPIB BilICHBKOBMX
¢popMyBaHb MOKe 3MIHUTHCS 5-7 0ci0, iHpopMallis TpUPiYHOI AaBHUHU
BUSIBUTBCSL 3aCTapiAolo, a CIpoOM BUKOpUCTATU 11 A4 IiABUIIEHHS
edeKTUBHOCTI MigHarAsiAHUX CyO’€KTiB OyAyThb IIpupedeHi Ha HeBAady
BHACA1A0K BiACYTHOCTI BiAIIOBiZaAbHMX Ha II€BHI yIIPaBAIHCHKI pIIIeHHs
0ci0. Bukankae TakoX 34MBYBaHH: BiACyTHICTb y OAOXKeHHAX cTaTTi 10
3akoHy Ykpainu «IIpo HairioHaabHYy Oe3neky» OyAb-sKUX 3ralyBaHb IIPO
dakoHn Ykpainu «IIpo 3Bepnenns rpomagan» i «IIpo agocrym g0
ny04iuHol iHdopMallii», sKi HagalOTh IPOMaAsAHIMHY HU3KY IpaB 11040
OTpUMaHHs iH(OpMallil Ta BU3HAYEHOIO 3aKOHOM BIIAMBY Ha OyAb-sAKi
Aep>KaBHi CTPYKTypy, y ToMy umcai i Cnan odoponu. Ilpu npomy odcsr
TaK!X IIpaB y IIeBHUX acIleKTax 3HayHO INMpIIe, HiXXK IpaBa CyO €KTiB
IPOMaACbKOTO  HarasAy, BU3HadeHMX JakoHoMm Ykpainm  «IIpo
HallioHaAbHY Oe3IleKy».

Bxaszane cBiguuTbh PO PO3IIOPOIIEHICThL NPaBOBUX IIOAOXKEHb, SIKI
HaJAlASI0Th TPOMagsH Ta IX 00'€4HaHHS IIpaBOM 3AIMICHIOBAaTU 3aXOAU
IrpoMagcbKoro Harasay Hag Cuaamu oOOpOHM, IO Pi3HMM HPaBOBUM
akraM. Taka BiACYTHICTb CMCTEMHOCTI He MO>K€ He€ BIIAMBATI Ha SKICTb
IIpaBO3aCcTOCyBaHHs, 1110 ITIOTpeOye CBOTO yCyHEeHH:.
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TEOPETUKO-IIPABOBA XAPAKTEPUCTUKA TIPABOBOI'O
PEKMMY BIMICbKOBOI'O MAMHA

Oasra IO0piisra KAIIIHYC,

ad tonKkm Kapedpu npasosozo 3adesneueHHs
Hauionaavtozo yrisepcumeny oboporu Yipairu
im. Teara Yepnaxoscoicozo

ITepi HiXX IPUCTYINUTU A0 3’ ACYyBaHH: ITPABOBOI IIPUPOAN KaTeropii
«ITpaBOBMII PeXXMM BilICbKOBOIO MaiiHa», HeEOOXiAHO AOCAIAUTH IeHe3y
IIOHSTDh «PEXUM», «IIPABOBUV PEKUM» Ta «IIPABOBUIV PEXVM MallHa».
ITpm 1pOMy caia B3ATM A0 yBary, IO BCl BKasaHl IIOHATTSA €
MIKTaAy3eBMMM Ta 3a CBOEIO0 CYTTIO 3BOAATLCA A0 IIPaBOBOIO
peryAioBaHHs II€BHOTO OO’€KTy (sABMIIA) uYM BigHOCHH. BigHocHO
IpeaMeTy HaIlOIo AOCAIAKEHHs 3a3HaulMMO, IO IIPaBOBUIN PeXUM
BiA4Y>KEHHsI BIJICbLKOBOIO MaliHa € aKTyaAbHUM INUTAaHHAM CbOTOAEHH: Ta
1orpeOye€ 3MiCTOBHOTO ITPaBOBOIO aHaAi3y.

beasesaI. C. Big3Haya€, moO AOCAIAXKEHHs IIOHATTSI «IIPaBOBUIA
peXXuMm» II049aamucs IIe B CepeAVHl MMHYAOIO CTOAITT:, 30KpeMa
3ycTpivaiorbcst B mpansix AaekcaHgposa H.I'., bepesoscpkoi C.T. Ta
Camomenko I. C. Ognak y paasiHCBKiN 10puAndHin aitepatypi 50-x pp.
XX cr. Kareropiss «peXuUM» BUKOPUCTOBYyBasdacs BUKAIOUHO AAs
XapakTepuctukm 3akoHHocri [1, c. 10].

JIKIo mpoaHaaidyBaT! «IIPaBOBUM PEXMM» 3 TOUKM 30py Teopil
IIpaBa IOCTPaAsAHCHKOIO IIepioAy, TO 3a3BMyail y HiAPy4YHMKAaX MIILAOCS
IIPO IIOAITUYHUI PEXUM, KU 3BOAVBCS, K IPaBUAO, 4O CYKYIIHOCTI
dopM 1 MeToAiB 3ailicHeHHs aep:KaBHOI BaAaau [2, c. 82]. Tomy, sk
IIpaBlAO, IIPaBOBMII peXUM Oe3locepedHBO  Big0OpaskaliOTh K
Ba>KAMBUI €1€MEeHT IIPaBOBOI OAITUKM Aep>KaBu [3, c. 46].

Hactiok B. JI. Ta beaesuesa B. B. 3ayBaxyiors, 1o y cCyd4acHin
IOPUAVYHIN HayLji IIOHATTS «PEeXMUM» 4YacTillle pOo3rasi4a€ThbCs K O4Ha 3
HalBaOKAMBIIINX KaTeropim IOpucAukilii. JocuTth JAaBHO HayKOBi
AOCAIAKEeHHS, IO CTaBUAN 3a MeTy 3'5ICYyBaHHS 0COOANMBOCTEN IIPaBOBOTO
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peryAioBaHHs II€BHOTO BUAY AisABHOCTI, OCOOAMBO TOA4i, KOAM IId
AlAABHICTD Ma€ 4iTKO BM3HaUeHMII 00’ €KT, IIPOBOAUANCA IIig KyTOM 30Dy
IIPaBOBOIO PeXMMYy JaHOro o0’eékra abo BuAy aisfapHOCTi. Koam X y
IIpoIeCi BUBYEHH:s CUCTEMMU IIpaB 3'5CyBaaoCs, IO AAs KOXKHOIL JOro
raaysi XapakTepHUII CBill crielu(piuHMIl pe>XKUM peryAioBaHH: i came B
IILOMY PEXMMI JKpa3 KOHIIEeHTPYEThCs I0pUANYIHA CBOEPIAHICTD Taay3l —
CTaa0 OYEeBMAHNM, IO I IOHATTS BHUpPa’ka€ BU3HA4YaAbHI CTOPOHU
IIpaBoBOI1 AiricHOCTI [4, c. 19].

3a TBepaxeHHAM T.II MiHky, CcBOIM BUHUKHEHHSAM KaTeropis
«pexXuM» 3000B’s3aHa MOAITUIII, Aep>KaBi Ta mpasy [5, c. 49]. AiiicHo,
Take TpaKTyBaHHJA TIIOHATTs IIOB s3aHO HacaMmIlepes i3 TuM, IIO
padsHCbKa AOKTPMHA BIPOAOBX OaraTbOX POKiB BiggaBaaa IpiopuTeT
Aep>KaBl Ha IIPOTHUBATy iCHYBaHHIO IIpaBa. IctopmyHo gep>kaBa B MacoOBin
IIPaBOCBIAOMOCTI HaIIOrO COIIiyMy OTOTOXKHIOBaJdach 3 JA€pP>KaBHOIO
BAaAo01M0 [6, c. 11].

Ca0BO «pexum» € DaraTO3Ha4YHMM 3a CBOIM 3MiCTOM 1 CYTHICTIO, a
TOMY B>KMBA€TLCA B CAMMX Pi3HMX 3Ha4eHH:AX i KoHTeKcTax. Ocobanso 1e
CTOCY€TBCS Taay3€BOIO IIPaBOBOIO PEeXUMY, aAKe «II0AOXKEHH: IpOo Te,
IIJO0 KOJKHIill raaysi mpasa BigllOBida€ OCOOAMBNII IIPaBOBUII PeXUM, €
Ay>Ke CYTTEBUM sIK Yy HayKOBOMY, TaK 1 B IpaKTMYHOMY ceHci» [4, c. 17].

Y raaysesil IOpMAMYHIN AlTepaTypi MIAKPECAIOETLCS, IO 3a
IIepIIOYEPrOBUM 3MiICTOM CAOBO «peXXMM» IIOB's3aHe 3 yHpaBAiHHAM,
peryA1oBaHH:AM, a TaKOX HaroAOLIYE€TbhCs Ha I[1AeCHpPsIMOBAHOMY
Xapakrepi peXxumis. B iHImmoOMy pasi «peXum» IHTepHpeTyroTh K
«pO3HOPSIAOK CIpaB», SIK «yMOBU AIsIABHOCTI, poOOTH, iCHYBaHHs 4OTO-
HeOyab» [7,c.28]. Ha  BigmosigHe  BKady€ TakoX  IOpUAMYHA
eHITMKAOIIeAis, KA BU3HAYA€ «Pe>KUM» SIK BCTAHOB/AEHIUI HalliOHaABHUM
3aKOHOZABCTBOM 1 HOpMaMM MDKHAapOAHOTO IIpaBa IOPSAAOK Y
CyCHiAbHUX BigHOCHMHaX [8, c. 283].

ITocrae mnmTaHH:A, AK IHTEPHPETYBAAOCS IIOHATTS «IIPaBOBUI
peXuM» y IOPUANYHIN AiTepaTypi BYEHMMU-IIPaBO3HABLAMU. AjaXKe
AOCAiA’KeHHsI IIPaBOBOIO PeXMMY sK HayKOBOI KarTeropii mepegbada€
HacaMIlepes A0CAIAKeHH: JIOTO IIPaBOBOI IPUPOAY, PO3KPUBAIOUM SIKY,
MM TUM CaMUM pPO3KPMBAE€MO CYTHICTb IIbOTO  sBMIIA, MOTO
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BHYTPIIIIHBOTO 3MICTy, SIKIII BKAIOUA€ y cebe €AHICTb yCiX eAeMeHTIB sIK
ITiAiCHe sIBUIIIe, MMOTO BAACTMBOCTEN 1 O3HAK, a TaKOXK IXHIO B3a€EMOAIIO B
IIporeci IIpaBoBOTO peryaioBanu: [9, c. 197].

Tak, cBoro wacy Icaxos B. b., mpaBoBuin pe>xxmm BUCBITAIOBAB K
COILIiaZABHUII pPEeXUM AesAKOro O0’€KTa, 3aKpillAeHUIl IIPaBOBUMU
HOpMaMI i 3a0e3IieueHNi1 CyKyIIHICTIO I0puandHux 3aco0bis [10, c. 258].

Maabrko A. B. ta Kocak A. B. mpaBoBum pexmum BU3HA4arOTh SIK
0cOOAMBUIT HOPAAOK IIPaBOBOIO PeryAiOBaHH:, IO BUPa’Ka€TbCA Y
BIU3HAUYEHOMY IIO€JHaHHI IOpUAMYHUX 3aco0iB, CTBOPIOE Oa>KaHUI
COILIaAbHMI CTaH, KOHKPEeTHY CTYIIiHb CIIPUSITAMBOCTI/HECTIPUATANBOCTI
AAsl 3a40BO/AeHHs iHTepecis cy0’exTis npasa [11, c. 9].

Azekcees C. C. BBaka€, IO IPaBOBMII PeXXUM MO>KHa BU3HAUYUTHU
SK IOPAAOK peryAOBaHHs, BUPa’keHUI B KOMILAeKCi IpaBOBUX 3aco0is,
IIJO XapaKTepU3ylOTh 0COOAVBe IOE€AHAHHS B3a€MOAIIOUMX MiXK cOOOIO0
AO3BOAiB, 3a0OpOH, Ta MO3UTUBHUX 3000B’sA3aHb, SKi yTBOPIOIOTH
0CcOOAMBMII HAIIPSIMOK peryAioBaHH: [12, c. 243].

TakuM dYmMHOM, npasosuti pexum — I TeopeTHudHa KaTeropisd
IOpUAMYHOI HayKM, IIJO O3Haya€ IIeBHUI Halip MeToAiB Ta crocoOiB
IIPaBOBOTO  PEeTyAIOBaHH:, 3a AONOMOIOIO SIKOIO BCTAaHOBAIOETHCS
0cOOAMBUI MOPAAOK IIPaBOBOTO PeryAlOBaHHA CyCHiAbHMX BiAHOCHUH, Y
TOMY 4YMCAl ¥ THUX, IO BUHUKAIOTb Yy 3Bs3Ky 3 BOAOAIHHAM,
KOPMICTYBAaHHAM Ta PO3NOPAAKEHHIM MallHOM.

ITia mpaBoBUM pe>xkuMoM MaliHa Beneaukros A. B. poszymie oOcsar
IIpaB Ta OOOB’SI3KiB OKpeMUX IIiAIIPMEMCTB Ta OpTaHiB yIpaBAiHH:
CTOCOBHO MallHa, LIO0 3aKpillleHe 3a MIAIPUEMCTBOM, a TaKOX ITOPAA0K
BUKOPMCTAHH: LIbOI'O MaliHa Ta 3BePHEHHs Ha HBOIO CTATHEHH: 3a
30008’ s13aHHAMU Hignpuemcrsa [13, c. 381].

Yepnumos B. A. akijeHTye yBary Ha TOMY, IIIO HpPaBOBUI PeXKUM
MajiHa KOMEpLIVHOI OpraHi3aljii O3Haya€ ICHyBaHH:J BCepeAVHI
OCHOBHIX IIpaBOBUX (POPM MalfHOBOIO BizOKpeMAeHH: (IIpaBa BAaCHOCTI
Ta IIOXiJHMX pPedoBMX IIpaB) OCOOAMBUX IIpaBUA  peadisariii
IIPaBOMOYHOCTEN BOAOAIHHs, KOPUCTYBaHH: 1 PO3NOPAAKEHHS MallHOM
B IIpoLieci MIAIIPUEMHNUIILKOI Ais1AbHOCTI [14, c. 98].
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AHaAi3yl0uM IIPaBOBUI pPEXUM MaliHa, CAl4 HaBeCTU AYMKY
Hlep6unn B. C., sAxuit 3azHava€, W10 A HPAGOSUM PEXKUMOM MAatiHa
Ccy0’€KTiB TociogapioBaHHs B TeOpil roCioAapChKOIO IpaBa PO3yMilOTh
BCTAHOB/AEHI IIPaBOBMMI HOPMaMM CTPYKTYpPy LIbOTO MaliHa, HOPAA0K
JI0TO0 NpUAOaHH:A, BUKOPUCTAaHHSA 1 BUOYTTS, IIOPSI40K 3BEpHEHHS Ha
HBOTO CTATHEHH: KpeauTopis [15, c. 123].

B Hay1i ckaaaacsa gyMmKa, IO npasosuti pexum 6iicbk06020 MAtiHa, AK
IIpaBOBa KaTeropis, sBAs€ COOOI0 HOPMAaTUBHO 3aKpillAeHUIT ITOPsAOK
peryAioBaHH:  AIsIABHOCTI  OpraHiB  BiJICBKOBOTO  YIIPaBAIHHs — IIO
BIAHOIIIEHHIO A0 MaliHa, IO 3HaXOAUTLCSA Y BigaHHI BiICBKOBMX
oprasisalilili, € KOMIIAeKCOM IIpaBOBMX 3acO0iB, IIJO XapaKTepU3Yy€E€ThCs
0cOOAMBUM  IMOE€AHAHHSAM  AO3BOAiB, 3a00OpOH Ta  IIO3UTUBHIUX
30008 s13aHb [16, c. 168].

ITonimaTtuenko }O. A. Bkady€, IO HOpaBOBUII PpeXUM MaliHa
30poitHux Cua YkpaiHu € iHCTpyMeHTOM 3a0e3redyeHHs] DOETOTOBHOCTI
BilicbkoBux ¢opmysansb [17, c. 70], a Jdanenko A. 1. BUCA0BAIOE AYMKY,
IO IIPaBOBMII pPEXMM MaliHa BiJICBKOBIUX OpTaHidalliil 5K MeTOA
IIPaBOBOTO peryAl0BaHHs 0a3y€ThCsl B OCHOBHOMY Ha IIeHTpaAi30BaHOMY,
iMIlepaTMBHOMY peryAloBaHHI (MeTo4 cyOOpAMHALil), IpU SIKOMY
peryAroBaHH: 3BepPXy AOHM3Y 3AIICHIOETHCS Ha BAaJHO-IMIIEPaTUBHUX
3acagax [18, c. 99].

3 orasay Ha Ile, BBaXKa€MO, IIIO IPaBOBUI PEXUM BilICBKOBOTO
MaliHa BM3Haya€: HaAilHICTD i cTabiAbHICTh BIAHOCHUH, IO CKAaAalOThCs Y
cdepi peryaroBaHHs IPaBOBOIO pe>XKMMY MaliHa BilICbKOBUX OpTaHizallin
AAsl  3a0e3liedeHHs1 OOOPOHO3AATHOCTI Aep>KaBY; CIIiBBiAHOIIIEHH:
METOAIB peryAl0BaHHs 3 IIpaBaMM II0CagOBUX OCiO, IO HadileHi
IIOBHOBa>KEHHSAMMU IIIOAO PO3IOPAAXKEHH:sI BiJICbKOBUM MAallHOM; YiTKY
peraaMeHTalilo NOp:AA 3 rapaHTyBaHHAM 1 3aXMIEHICTIO CyO'E€KTUBHMX
IIpaB I10Cal0BMX OCiO.

Takum YMHOM, BpPaxoOBYIOUM IIOTASAM BYEHMX IIJOAO IIPaBOBOIO
peXXUMYy K IOPUANYHOL KaTeropii, MOXKeMO BUSHAYNUTI NPAGOSULL PEXUM
6i1ICbK06020 MauHa SIK OOCAT IIpaB Ta OOOB SI3KiB OpraHiB BilICBKOBOIO
yHOpaBAIHHA Ta IIAIIOPAAKOBaHMUX IIiAPO34i4iB  CTOCOBHO MallHa,
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3aKpillA€HOIrO 3a HMUMM, a TaKOX IOpsAAOK WOro mpuaOaHH,
BUKOPMCTAHHS 1 BiA4y>KeHH:I.
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ITIPABOBE 3ABE3INEUEHHSI ®YHKIIIOHYBAHHSI I3PAI1bCHKOI
IIVUBLAbHOI A AMIHICTPAIIII

Kpicrina CranicaasiBHa CBIPIHA,
acnipanm Hayio60-0ocAidozo
IHCMuUmymy nyoAIuH020 Npasa

ITicas Apyroi cBiTOBOI BiliHM YKpaiHa He CTuKaaacs 3 AOCBIAOM Ail
Ha 1I TepUTOPii BIMCHKOBO-LIMBIABHUX aAMiHicTpainin. Tomy posrasg
3apyOi>KHOTO A0CBigy (PYHKIIiIOHyBaHHs TaKMX aAMiHicTpaliil, aHaAai3 ix
aAMiHiCTpaTUBHO-IIPaBOBOIO CTATyCy Ta cep AiAAbHOCTI MOXKe He AUIIIe
AO3BOAUTY TIOPIiBHATU 1X 13 BITYM3HAHUMU CTPYKTypaMu, aae Mu
repeA0auyUTI MOXKAUBUII PO3BUTOK LIMX OpraHiB Ha cTaail 3BiAbHEHH:
TUMYacoBO OKyHOBaHMX 4yacTuH JoHenbkol Ta /lyraHcbkol oOaacrtent i
aHekcoBaHO1 ABTOHOMHOI Pecriy0aiku Kpum.

Cepea pisHUX acmekTiB (PYHKIIOHYBaHHs BHYTpPIIIHbOAEpP>KaBHUX
BiJICbKOBO-IIMBIABHIX aAMiHiCTpallill HaliOiAbII IiKaBUM HPUKAAAOM
VSBAAETLCS AO0CBig Ispaiabcbkoi muBiabHOL aamiHicTpanii (Israeli Civil
Administration), sKa BXOAUTb AO CKAady Higposaiay MiHictepcrsa
oboponu Ispaiaio — Coordination of Government Activities in the Territories
(COGAT), mo moxxHa 1epekaactu sAK KoopauHaTop AisiABHOCTI ypAAy
Ha Teputopisax (Iyaei, Camapii ta Cexropy l'aza) [1].

Aocsia I3paiabchKol IMBiABHOL agMiHiCTpaliil, o Ai€ Ha 3axigzHOMY
Oepesi I7[op4aHy, Aaa YKpainu €, 0e3ymMoBHO, 1likaBuM. IIpore, icHy1OTDH
CYTTEBI BIAMIHHOCTI SIK y IIpMYMHAaX YTBOPEHH:, TaK 1 yMOBax Ais1AbHOCTI
(1o, BaacHe, Oe3rocepeAHbLO IIOB A3aHO i3 MPUYMHOIO yTBOpeHH:). Tak,
pailioHn i AifABHOCTI — Ile OKyIlosaHa I3paizem apaOcbka TepuUTOpis.
ToOT10, B OCHOBI aisapHOCTI LIMBiABHOI agMiHicTpaliii 3HAXOAUTLCs, IO-
Ilepiile, HeOOXiAHICTh HiBeAIOBaHHS MiXK€THIYHOTO KOH(PAIKTY; IO-APYTe,
KOOpAMHaIlisl AiSIABHOCTI 13paiabChbKOTO Ypsi4y Ha TepUTOpPisAX 3axigHOTO
Bepera, ockiabku COGAT € npodeciitnum migposaiazom MiHicrepcTBa
00OpOHY, SIKUIL Ai€ AAs 3a0e3I1edeHH: Oe3IeKy Aep>KaBy 3a AOIIOMOTOIO
nuBiapHMX. Tak, ogunM i3 komnoHeHTiB COGAT e Illkoaa koopauHarii i
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3B’s3Ky, sKa HaBya€ COAJaTiB 1 KOMaHAUPIB Iigp0o34iay, 30Kpema,
icaaMy, aHTAiJICBKiMT Ta apaOCbKili MOBaM, KyAbTypi Ta icTOpil perioHy.
Boanouac, 40 HaB4aHHS TaKOXX YXOASATh 3MIIJHEHHs 3HAHHA 1BPUTY,
BUBUYEHH: icTopii Jep>xasm I3palap, Teopil KOOpAMHALl Ta B3a€MOAII
MIX i3paiabChbKO-IAA€CTMHCBPKMMI CTOpOHaMM, i A0CBigy pobotu y
I1aA€CTMHCBKOMY  CeKTOpi. Y Xxo0al ¢BO€1 gisabpHOCTI  IluBiabHa
agMIHICTpaljisl  CHPUAE  PerioHadbHOMY  PO3BUTKY  CIBIOpani 3
MDKHapOAHMMU OpTaHi3allisiMy, KOOPAMHYE T'POMAaAsSHCBKY AlsAbHICTD
IIaAE€CTUHIIIB, 30CePeAXYE€TbCsl Ha EKOHOMIYHMX HNUTaHHAX A4S
CIIPUSHHS ITaA€CTUMHCBKIM €KOHOMIlll, Ta, y TOM >Xe 4Yac, AOoIoMarae€
OOJIOBUM CHMAaM Ha MicCIisX, 1100 oTpuMaty OiAbII TAMOOKe pO3yMiHH:
periony.

B VYkpaini, Ha BigmiHy Bia I3paialo, Ha TepuUTOpiAX yTBOPEHH:
BilICBKOBO-LIMBiABHIUX aAMIHICTpaLin He icHy€ BIPa>keHOTO
MIXKeTHIYHOTO Ta MiXXKOH}eciiTHOro KOH(pAIKTy; a iX HaceAeHHs €
rpoMajsiHaMy YKpalH! i3 HOBHUM OOCSITOM I'POMaAsTHChKUIX ITPaB.

Anazis  3apyOiKHOTO  A0CBidy  (PYHKIIIOHYBaHHsA  BilICbKOBO-
LIVBIABHMX agMIHICTpaLiii Aa€ 3MOIY AINTH BUCHOBKY, IO BilICBKOBO-
IIMB1ABHI aagMIHICTpaLii B YKpalHi € 4OCTaTHbO YHIKAABHUM ABUILEM, SIK
3a IpUYMHaAMM Ta YMOBaMM CBOTO YTBOPEHH:I, TaK 1 3a CBOIM CKAaA0M. Y
TOM >K€ dYac, CIIABHMMM 3 aHaAOlIYHMMM OpraHamMu BAaAM IHIIMX
Aep>KaB €: TUMYacOBiCTb; AISIABHICTb Ha TEPUTOPil, A€ MicCLieBl OpraHmu
Aep>KaBHOI BAaAll Ta CaMOBpPsAYyBaHHs BiACyTHI abDO caMOYyCyHYAUCH Bij
BUKOHAHHSI CBOIX ITIOBHOBa>Xe€Hb, IX TOJAOBHUMMI 3aBJAAaHHSIMU €
3a0e3IieyeHHs1 Oe3rneky 1 HoOpMaAi3allil >KUTTEAISIABHOCTI MiCILIeBOTO
HaceJAeHHs Ta HeAOIIyIlIeHH:I TyMaHiTapHOI KaTacTpodu y peTioHi.

Crmmcok BUKOPHMCTaHNX AXKepeAa:
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IIOHSITTS TA OCOBANBOCTI TAKTUYHOI
ITIIATOTOBKM OCOBOBOI'O CKAAAY IIIAPO3AIAIB
CI1/1 OXOPOHMU ITPABOITIOPSIAKY A0 BUKOHAHHS

CAY>XKBOBO-BOMOBUX 3ABAAHDb

Oaexcangp Ceprinnosn4 IIPOKY AIH,
3000y6a4 AHinponemposcorozo 0epRasH020
yHieepcumemy 6HYmMpIiHIX cnpas
https://orcid.org/0000-0003-1094-0904

3A4iliCHeHHsI OCOOOBUM CKAajOM MigpO3A4iAiB  CUA  OXOPOHU
IIpaBOIIOPSAKY A0 BUKOHAHHsA  CAy>XKOOBO-OOIOBMX  3aBJaHb i3
3a0e3rneyeHHs BHYTPIIIHLOI Oe3lleku YKpaiHM Big IIpPOTUIIpaBHUX
IIOCsTaHb, BIMAara€ ocoOAMBOI MiATOTOBKY, 30KpeMa TaKTU4YHOI. TakTuka
€ IIMPOKMUM IOHATTAM, IO BUKOPUCTOBYETLCSI B Oaratbox cdepax
IPOMaACBHKOL  AlsABHOCTI Ta Hpaktuku. Kpuminaaicramm Ttepmin
«TaKTMKa» OyB 3amo3M4eHmMii 3 BiICBKOBOI HayKM TOMY, IO BiH
BiAIIOBiZA€ 3MICTYy NPaKTUYHOI AlAABHOCTI IIPAaBOOXOPOHHMX OPraHiB i
Ma€ Ha MeTi OOpoThOy 3i 3A0YMHHICTIO y 1l HEpPO3PMBHiN €4HOCTI, He
BUAIASIOUM 1 He IIPOTUCTABAAIOYM HErJacHI OIepaTHBHO-PO3IIYKOBI
3axoAM raacHuM (caigumm) aisim. TakTuka 3 onepaTyBHO-PO3IIYKOBOIO
AISABHICTIO TICHO IHOB’s13aHa, 30KpeMa 3 OOpOThOOIO, CYyHepHUIITBOM,
BBeAEHHSIM B OMaHy IIPOTUAIIOYOI CTOPOHU AAs 3a0e3I1eueHHsI BAaCHOIO
ycrixy. lle 3ymoBaio€e HeOoOXigHICTb BpaxyBaHHA 3aAyMiB, HaMipis,
IIOBeAIHKM CYHpOTUBHMKA, IlepeAOadeHHsI JIOTO BYMHKIB, pillleHb,
3aX0ZiB. Y HpaKTUIli OIepaTUBHO-PO3IIYKOBOI AiIABHOCTI BigOyBa€ThCs
rocrifiHa OopoTbOa (1IIcmxoaorigyHa, ¢isuMyHa) MiXK 3axXMCHUKaMU
IHTepeciB JAep>KaBy, CyCIIiAbCTBA, INpaB AIOAVHU Ta HOPYIIHUKaMU
3aKOHIB 1 paBmnA cHiBXuTTs [1, ¢.5].

P.K. bespyknx y cBOEMYy HayKOBOMY AOCAIAKeHHI AIMIIOB A0
BIICHOBKY, B3arai, TaKTKa € CKAa40BOIO THX BUAIB AI0OACBKOI AIs1ABHOCTI,
Cy0’€KTI SKMX, BUKOHYIOUM CBOI (PYHKIIii, CTUKAIOTLCS 3 PaKTUIHUM abo
IMOBIPHIM OIIOPOM II€BHUX CMA (CYII€pHMKIB, CyIIPOTVMBHNKIB, BOPOTIB,
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KOHKYpPeHTiB ToI110) [2]. TakTuKa BUKOHY€ (PYHKIIIIO 3al100iraHHsI TaKOMY
OIIOpYy, M10r0 M0A0AaHHA abo HelTpaaizanii. Peasisariis 11boro saBgaHH:I
B OIlepaTMBHO-PO3IIYyKOBill AisIAbHOCTI BiA0yBa€ThCs yepe3 KOHKPeTHi Ail
OIlepaTUBHMX IIPaIliBHUKIB, 5Kl € IIPOAYKTOM IX TBOPYOi pPO3yMOBOI
aigapHocti. ToMy Mm mnogiasemo OadyeHHs BYeHMX, SAKi A0 OCHOB
OIlIePaTMBHO-PO3IIYKOBOI TaKTUKM 3apaxOBYIOTh IICUMXIYHI IIpOLIeCH —
CIIpUIHATTS [3, C. 64].

Takrtuka, 3asHadaiors B.b. Ao0unk Ta /.M. Cemeaiok wae€
AisabHicHY (PyHKIIIOHaABHY) Ipupody. B 11boMy ceHci, BigmiuaioTh
BU€Hi, TaKTMKa € ITOHATTSIM OiAbII BY3bKUM, HiK IOHSATTs OpraHisariii,
sKe OXOIAIOE SK (PYHKI[IOHAABHMI, TaK 1 CTPYKTYPHMII acIeKTN.
HaykoB11i Tako>XX 3ayBa’kyIOTb, IIIO ITOHATTS «TaKTUKa» IPUHATHE AAs
3aCTOCYBaHHs BUKAIOUHO B MeXKaxX IIPOBEAEeHHs OKpeMUX IIPOIleCyaAbHIX
1 HempoIeCcyaabHIX Aill, 3aX0AIB (Omepariii), a HOHATT «OpraHisarjisa» -
IIpUIHATHE Maike A0 BCIX CTOpiH BMABAEHHs aboO po3caidyBaHH:
3A0UMHIB i B IIbOMY acIleKTi € OiAbII MUPOKuM [4, c.24]. Takum unHOM,
miacymoByioTh B.b. A100unk ta 4.M. Cemearok, TakTuka € CKAaz0BOIO
9acCTMHOIO (PYHKIIIOHaABHOTO acIleKTy OpraHisallil 11i€l A4i1ABHOCTI, KNI
PO3IIOBCIOAXKYEThCS He TiAbKM Ha cdepy IIPOBeJeHHs OKpeMUX Aiil i
3aX04iB, aae ¥V Ha HpoIeC YIpPaBAIHHA II€I0 AISABHICTIO B IIiAOMY.
Opranisailiss He 3BOAUTLCA AuIIe A0 BMOOPY TaKTUYHMX HPUIIOMIB i
MeTOAiB, a IepejgDadya€ pO3B’s3aHHsA INMPOKOTO KoJAa IUTaHb 3
ingopManiiHoro 3abe3rieueHHsI BUSABAEHHS Ta pO3CAidyBaHHsA 3A04YMHIB,
II1aHyBaHHs, YIIpaBAiHHsA cHAaMm 1 3acobamMm, B3a€MoOAil cyO’€KTiB
BIUSIBACHHS Ta PO3CAlAgyBaHHS 3/40YMHIB, KOOpAMHALNI IXHIX Al Ta
iamre [4, c.24].

3 orasAy Ha 3a3HaueHe BUIIE, a TaKOX cHelNpiKy BUMKOHYBaHIUX
0CODOBUM CKAaAOM IIigpO34iAiB CMA OXOPOHU IIPaBOIOPAKY CAY>KOOBO-
OOJIOBUX 3aBAaHb, Ba’KAMBUM 3aBJAaHHSIM 3aKOHOJABIISI € TaKTUYHA
IIiATOTOBKA HpalliBHMKIB BKa3aHMX CyO'€KkTiB. AgXKe, 5K CBIAYNUTD
IIpaKTUYHA AisIABHICTD, SIKIIO CIiBPOOITHUK IIPaBOOXOPOHHOTO OpTraHy
HeAO0CTaTHbO IiATOTOBAEHMII i3 TaKTMYHOI TOUKM 30pYy, TO BiH (PaKTUIHO
He 3JaTHUII YiTKO Ta OIlepaTMBHO BMKOHYBaTI CBOIO poOOTY, a 0CO0AMBO
B €KCTpeMaAbHUX yMOBax. B Takmx Bumagxax gacTumMm € IIOMMAKU B
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PO3CTaHOBIII €14, OpraHisaliil yIpaBAiHHA Higpo3aisaamy, 3aOe3nedeHHi
IX B3a€MOJil, a TaKOX OCOOMCTOIO 3aXMCTy KOXKHOIO OKpPeMOTO
CAY>KOOBIISL.

TakTnko-crieriiaapbna miaroTroska, BiAnoBigHO A0 TOuku 30py C.M.
banaxa, B.P. byaauexka, I.C. Bunsipuyka Tta 1O.P. Mocurisa, € CKAaA0BOIO
JaCTMHOIO 3araabHOI IpodeciiiHol migrotosku crispoOitTHnka OBC i
BKJAIOUa€ B ce0e KOMILAEKC HaBYaAbHUX AVCIIMIIAIH, MeTa SKUX -—
HaByaHHs o0co0o0BOorO cKaagy OBC BMiaum gissM B eKCTpeMaAbHUX
CUTyallisIX, IATOTOBKa KepiBHOTO CKAady AO BMKOHAHHS CAy>KOOBO-
OOJOBUX 3aBAaHb B yMOBax HaA3BMYaMHMX OOCTaBMH Yy MUPHUII i
BiJICbKOBMII Yac, a TaKOXK TaKTMKa HeCeHH:sI MaTPyAbHOI cAy>KO1u. OcHOBY
TaKTUKO-CIIeIliaAbHOI HiATOTOBKM IpaljiBHIKA, Ha IIepeKOHAHH:I BYCHIILX,
€ HactynHi: 1. BuBuenHn: i pospoOKa TaKTM4YHMX 3ac00iB Ta IPUIOMIB Aill
B eKcTpemaabHmMx cutyaniax. 2. Ilpasosi migcraBu Ta IIOPsAAOK
3acTOCyBaHHs cllelliaabH1IX 3aco0iB. 3. IlpaBoBi migcTaBu Ta IOPsAOK
3acTOCyBaHH: 30poi, OoloBOI i cHeniaapbHOl TexHiku. 4. BusueHH:
OOMOBMX ITOPAAKIB, IIJO BUKOPVUCTOBYIOTHCSI TPV OXOPOHI IPOMasAChKOIO
IOPsIAKY Ta MacOBMX 3aBOPYILIeHH:AX. . Bukopucrannsa MaHespy cuaaMu
i 3acobamMmu mpu TIIpOBeAeHHI cCIelliaAbHIX OIlepaliiii, a TaKoX
OBOAOAIHHS METOAMKOIO YIIPaBAIHHA MU cuaamu [5, ¢.9].

TakTyHa MiATOTOBAEHICTh CAY>KOOBLIB BKAIOYA€ Taki 4YOTUPHU
Ba)KAUBl eseMeHTU: 1) TaKTM4Hi 3HAHHS — CYKYIHICTh TeOpeTUYHMX
3HaHb IJOAO TAKTMKI BMKOHAHH: CAy>KOOBO-OOMOBMX 3aBAaHb, a TaKOX
iX 3acTOCOBYBaHHs Ha IIpaKTUIli; 2) TaKTUM4HI yMiHHS - popma HpOsBY
TEOPeTUYHNX 3HaHb CAY>KOOBIIiB, TOOTO (paKTMUHE 3aCTOCYBaHH: IX Ha
InpakTuili. A BigTak, yMiHHSA € (PaKTUYHUM HPOsIBOM TpaHcpopmaliii
3HaHb; 3)TaKTM4HI HaBUMYKM — Ile CYKYIIHICTb KBaaipiKOoBaHIUX,
eeKTUBHUX Ta pe3yAbTaTUBHUX Aill ocoOu, 110 HaOyaa IIeBHi 3HaHH;
4) TakTMUHE MICAEHHsS — lle MUCAEHHs IIpalliBHMKa B eKCTpeMaAbHIX
YMOBaX, MO>KAMBICTb 3aCTOCYBaHH: 3HaHb Ha IPaKTULI.

TakuM 4YmMHOM, TaKTM4YHA IIIATOTOBKA — Ileé OJAHaA i3 Hal
AVHaMiyHimMx cdep HaBYaHHS OCOOOBOIO CKJAady IIigpo3AidiB cua
OXOPOHMU IIPABOIIOPSIAKY AO BUKOHAHHS CAY>XOOBO-OOVOBUX 3aBAaHb i3
3a0e3lleueHHs] BHYTpPIIIHBOI Oe3rneky YKpaiHM Big IIPOTUIIPaBHUX
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IocsraHb. Ja3HaueHe, IIepIl 3a BCe, IIOB'sI3aHO i3 TuM, mo cdepa
3a0e3reyeHHs] BHYTpPIIIHbOI Oe3leKu € AMHaMIiYHOIO, a TOMYy BMMara€
IIOCTIMIHOTO TIOIIYKy HOBMX 3acoOiB Ta IHCTPYMeEHTIiB, sKi B CBOIl
AiSABHOCTI BUKOPUCTOBYIOTH CIlelliaAbHO-YIIOBHOBaXKeHi Cy0’ €KTI.

Tox, mpoBesenuit aHaai3 4a€ 3MOTY BUOKPEMUTV HACTYIIHI KAIOYOBi
0COOAMBOCTI TaKTUYHOI ITiATOTOBKM OCOOOBOTO CKAaAdy HigpoO3AiaiB cua
OXOPOHU IPaBOIOPsAKY A0 BUMKOHaHHs CAYy>KOOBO-OOVOBUX 3aBAaHb i3
3a0e3lleueHHs] BHYTpPIIIHBOI Oe3reky YKpaiHM Big IIpOTUIIPaBHUX
IIOCATaHb:  PO3raAdy>keHiCTb CUCTeMM HOPMaTUBHO-IIPABOBMX aKTiB,
HOPMU SIKMX CHpPsAMOBaHI Ha pPeryAIOBaHHs AlsABHOCTI 13 ITIATOTOBKU
0CODOBOTO CKAaAy C1A OXOPOHM IIPaBONOPAAKY; HasABHICTb CIIelliaAbHOIO
HabOpy HayKOBOTO Ta HPaKTUYHOIO IHCTPYMEHTapilo A4s1 HiATOTOBKMU
CAy>KOOBLIiB; AMHaMIi4HICTh cpepy 3abe3IeuyeHHs] BHYTPIllIHbOI Oe3Ilexy,
a TaKOX AaKTUBHUI PO3BUTOK 3A0YMHHOCTI, $K BHYTPIIIHLOI, TaK I
MIDKHAapOAHOI; ICHYBaHHsS CIIeI[laAbHOI NpOoleAypU AAs TaKTUYHOI
IiATOTOBKM OCOOOBOTO CKAaAy BiAIIOBiAHUX IiApO34iAiB; Opi€HTallisd Ha
B3a€MOZII0 (HayKoBy Ta iHQopMaliliHy) 3 IHIIMMM OpraHaMm Ta
miapo3aiaamy, IO peaai3ylOTb CBOIO AiAABHICTh Y  BiAIIOBIAHOMY
HaIIPsMKY.
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ITPOBAEMI B3AEMOAII TA KOOPAMHAILIIL
Y CDEPI IPABOOXOPOHHOI AISIIBHOCTI HA
PETTOHA AbHOMY PIBHI
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AHaal3 HOPM YMHHOIO 3aKOHOJaBCTBa Ta IIpaBO3aCTOCOBHA
IpaKTKa CBiAYMTL IIPO Te, IO B3a€EMOAis Ta KOOpauHalis y cdepi
IIPaBOOXOPOHHOI ~ AifABHOCTI Ha perioHaAbHOMY PpiBHI IOTpeOye
KOMIIZ€eKCHOTO BAOCKOHaAeHHs1. BTiM, nepi Hi>X BupinrysaTi mpooaeMu
y BKasaHill cdepi, caig BMU3HaUUTHUCh 3 ix IHepeaikoMm. Posrasnemo
OCHOBHI ITpo0/AeMM, sIKi BUAIASIIOTbCS B IIPaBOBill AiTepaTypi BiAHOCHO
B3a€MOZii Ta KoopAMHawlil y cdepi IpaBOOXOPOHHOI AisABHOCTI.
O. Aepessrin B mpolleci A0CAig’KeHHsI B3a€MOAil B cdepi KapHOTO
po3myky Ha Tepurtopii AP Kpum BuUABMB HeAO0AIKM 3A1VMICHEHHS
B3a€MOJ4ii B cdepi  IPaBOOXOPOHHOI  AiAABHOCTI: BiACYTHICTb
HOPMAaTHMBHOI 0a3y, 110 peryAio€ B3a€MOJiI0 Ha BCiX CTPYKTYPHMX PiBHAX
Ta 3a HaOpsAMaMM AIIABHOCTI IIAPO34iAiB  KapHOIO  POS3IIYKY;
HEY3IOAKEeHICTh OpTaHi3allifiHNX CTPYKTYp KapHOIO PO3IIYKy 3aA€>KHO
Big, perioHy — KypopTy Ta Ilepiogy pOKy; BIACYTHICTh HaAaro4>KeHol
CIICTEMIU B3a€EMOAII rpyna-migpo3aia-Bigaia-opraH-perioHaabHe
yIlpaBAiHHs — iHIIII perioHn; MixkBigoMui Oap’€pyu 0OMiHY oIepaTHBHOIO
ingopMalli€io; BiACyTHICTh METOAMYHUX peKOMeHJallill 3i 3AiliCHeHH:
B3aE€MOAII; HeA0CKOHAAICTh CUCTEMI OOMiHy inpopmari€io;
HEJO0CKOHAAICTh CUCTEeMM YIPaBAIHHA B3a€MOAIEI0 Ta BiACYTHICTDb
BiAIIOBiAHMX OpraHi3alliiHUX CTPYKTyp (MOOiABHI, KOOpAMHAIIilIHi
Ipynoy TOWIO); BIACYTHICTL Yy HOPMATMBHMX akKTax BMMOI IIIOJ0
34ilicHeHH: B3ae€Modii [1, c. 324]. Caia 3azHaumMTH, 10 Hapasi MOAIOHI
poOAeMu  3aAUIIAIOTbCA  aKTyaldbHMMM 1 A4 Bci€i  cepu
IIPaBOOXOPOHHOI ~ AISIABHOCTI Ha perioHaAbHOMY piBHI, 30Kpema
HOPMaTUBHO-IIPaBOBOTO 3abe3IedeHHs B3a€MOAil Ta KOOpAMHaLil 111040
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PI3HMX HaIPsIMKIB ITPaBOOXOPOHHOI A1511bHOCTI Ha PerioHaAbHOMY PiBHI,
BIACYTHICTb aAMIiHICTPaTUBHO-PETYAbOBAHMX BMIMOT CTOCOBHO B3a€MOA]ll B
cdepi IpaBOOXOPOHHOI AisIABHOCTI Ha perioHaAbHOMY piBHi Ta yMOB
TaKOl B3a€EMOAII TOIIO.

O. KpmxkaHoBcbka ~ BKa3y€ ~ Ha  HeAOCTaTHbO  edeKTNBHe
BUKOPMCTaHHS (POPM B3a€EMOAII Ta KOOpAMHALIL ITPaBOOXOPOHHOI
AISIABHOCTI, aBTOpPKa HaroAoIlly€ Ha Te, IO peaabHe BTIA€HHS TaKMX
(popM B3a€MOAIl 1OAILil 3 IHIIMMM IIPAaBOOXOPOHHUMU CTPYKTypaMi y
IIPaKTUYHIN A1SABHOCTI, TO BOHI BUKOPUCTOBYIOThCS HepiBHOMipHO. Ha
IIpaKTUIi OCHOBHUMM € OOMiH iH(pOpMalli€l0 Ta IIPOBeAeHHsI CITiABHUX
3ax0aiB. Piale CTBOPIOIOTHCA CIIIABHI CAlAYO-ONepaTUBHI IPynM Ta
BIAAIOTBLCS CITIABHI HaKa3M 1 iHCTpyKuil. HeBucokuit piseHb aKTMBHOCTI
TaKOI B3a€MOAil 3yMOBJAEHUII HU3KOIO (PaKTOpiB, A0 SIKUX BiAHOCITBHCS
KOHKYpEeHIIisl MiX IIpaBOOXOPOHHMMM OpraHamy, HeJOBipa Ta
He3allikaBAeHICTh IX MpalliBHUKIB y CHiAbHiN poOoTi. Bee 11e mpmuaBoauTh
AO TOTO, IO IX Ail 4acTO He y3TO/>KeHi 11 Ay0Aa1010Thcs. 1le BigOyBa€ThC:
BHaCAIZOK TOTO, IO HEAOCTaTHbO yBaIu IIPUAIAACTHCA CHIABHIN
KOOpAMHaLil Ta OpraHi3aliil B3a€MOAil, sIKa He 3a6e3neqy€ 31aro/>kKeHo1
poOOTI IPaBOOXOPOHHMX OpTaHiB 1 HeraTMBHO BigOMBAE€TLCSA Ha IX
pesyabrarax [2, c. 80-81].

Ha aymky B. [I'punenxo, B3aéMogis 1 KoOpguMHallisl Ha
BHYTPIilIHbOMY  AiHIIHOMY PpiBHI HOBMHHa 3a0e3IledyyBaTHCS — 3a
AOIIOMOIOIO 3aCO0iB €1eKTPOHHOI KOOpAMHAIlil. 3aKOHOAABCTBO ChOTOAHI
He BUM3HAYa€ eTany KOOPAVHYBAHH:A AlsABHOCTI IIPaBOOXOPOHHMX
OpraHiB, iX HerayHi Ail Ipy BUMHMKHEHHI CUTYyallii, II10 MO>XXe CTaHOBUTHU
3arpo3y A/s HalliOHaAbHOI Oe3leky, AAsl KUTTS Ta 340pOB’s OKpeMoil
aoaunm [3, c. 118]. 3ragane 3ayBa’keHH: € HaA3BMYallHO aKTyaAbHUM 3
TOYKM 30Py BillHM 3 Aep>KaBOIO-TepOPUCTOM Ta HeOOXiAHOCTI
OIITUMaAbHO-e(PEKTUBHOI B3a€MOJil Ta KOOpAMHALl IPaBOOXOPOHHMX
OpraHiB sK peakllii Ha HellepeidOauyBaHi Ail Jep>KaBU-TepoOpuCTa.
IToaibHOI AyMKM IIJOAO HeOOXiAHOCTI IIOCMAEHHSI BUKOPMCTaHH:
€AeKTPOHHMX 3ac00iB y KOOpAVMHALIiNHIN A1SABHOCTI A0AePKYIoThes 11 O.
IMleBuenko Ta /1. CeHYeHKO, sKi 3a3HaA4alOTh, IIIO AAS HaAaroA>KeHHs
KOOpAVMHALIIIHOI ~ AisIABHOCTI HEOOXiAHO IIMPOKO BUKOPUCTOBYBATU
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eJ1eKTPOHHI 3acoOu 3B'53Ky, IO AOIIOMOXe HaJlaroAUTU OlepaTuBHe
yIpaBAiHHsA MixX cy0’ekramu [4, c. 90].

Ha ocHOBi BIK1a4€HOrO MOKeMO BUAIANTU TaKi OCHOBHI Ipo0ieMu
B3a€MOJil Ta KoopAuHallii B cdepi IPpaBOOXOPOHHOI AisfABHOCTI, sIKi
IIOTpeOYIOTh e(eKTUBHOTO BUPIIIIEHH: HeA0CTaTHLO IIOBHE
HOpPMAaTUBHO-IIpaBOBe 3a0e3ledeHHsI B3a€MOAII Ta  KOOpAMHALIiI,
BiACYTHICTb 4YiTKOI BM3HA4eHOCTI IliAeli, 3aBJaHb, YMOB, KOJa CyO €KTiB
B3a€MOJil Ta KOOpAMHaIlil; HeldOoCTaTHi (POPMYAIOBaHHs IPOLIeAYPHUX
MOMEHTIB dopm B3a€MOAIi1 Ta KOOpAMHAaLIil; BiACYTHICTD
KOOpAMHAIIIIHOTO IIeHTpy, sAKuil ©Om 3abesredyyBaB oOprasisariiio
30BHIIIIHBOI Ta BHYTPIIIIHBOI B3a€MOAii B cdepi IIpaBOOXOPOHHOI
Als1ABHOCTI; AyDAIOBaHHA Aill IPaBOOXOPOHHMX OpTraHiB HpM 3/iMICHEeHHI
B3a€MOJIl IIpyM BUpPINIEHHI 3aBJaHb ITPAaBOOXOPOHHOIO Xapakrepy;
HeBUKOPUCTAHHS BCiX MOXAUBMX (POPM Ta MeTOAIB B3a€MOAIl Ta
KOOpPAVHAaLlil, 10 BigoOpakaeTncs Ha pe3yAbTaTUBHOCTI
IIPaBOOXOPOHHOI  AiABHOCTI; HEAOCTaTHLO IIOBHE BUKOPVCTaHH:I
CydaCHMX TeXHIYHUX pecypciB AaAs1 3abe3IledeHHs OIlepaTUBHOI Ta
epekTBHOI B3a€MOAii y cdepi MOPaBOOXOPOHHOI AisABHOCTI Ha
perioHaAbHOMY pPiBHi; HEOOXiAHICTh 30iAbIlIeHHs (PiHAHCYBaHHS 3aXOAiB
i3 B3a€Mog4ii Ta KoopAuHaLil y cdepi IIpaBOOXOPOHHOI AisIAbHOCTI;
MiABUIIIEHHs ~ PiBHA ~ HOpoQeciliHOI ~ MaliCTepHOCTI  HpalliBHUKIB
IIPaBOOXOPOHHUX OpraHiB 11040 MOXKAMBOCTL BUKOPUCTaHH:] HUMU
icHy10uMXx popM Ta MeTOAIB SIK BHyTPIiIlIHBOI, TaK i 30BHIIIHBOI B3a€MOAil
B cdepi IPaBOOXOPOHHOI AisfABHOCTI; HEAOCTaTHE MeTOA0AOIIYHe
3a0e3IleueHHsI B3a€MOJil Ta KoopauHalili y cdepi HIpaBOOXOPOHHOI
AlSIABHOCTI; HEeOOXIAHICTh BAOCKOHAE€HHS iHpopMaliTHOTO
3a0e3le4eHHsl B3a€MOJil Ta KOOpAMHALl 3 ypaxXyBaHHAM Cy4aCHOIO
CTaHy PO3BUTKY T€XHOAOTIIA.
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10 A0 I'EHE3N HOPMATUMBHO-IIPABOBOI'O PEI'Y AHOBAHHSI
AISIABHOCTI 3 OPTAHI3ALIII TA IIIAHYBAHHSI
PO3CAIAYBAHHS KPVIMIHA/BHUX ITPABOITIOPYHIEHD

Hasapiii Mukoaarosna TATAPUH,
Kandudam WpududHUX HAYK, Paxiselb 6100IAY
PeXUMHO-CEKPentHozo ma JOKYMeHMAarbH020
sabesneverts Av616cbK020 JeprRAGHO20
yHieepcumemy 6HYMpIiHIX cCnpas
http://orcid.org/0000-0002-3888-2104

PoscaigyBaHHs KpUMIHAABHUX IIPaBOIIOPYIIIEHbL — II€ YiTKO
peraamMeHTOBaHa KPUMIHAABHUM IIPOIIECYaAbHUM 3aKOHOAABCTBOM
YKpalHu  AIIABHICTL  YIIOBHOBaA>KEHMX cy6’€KTiB. ITpu  1uBOMY
OpraHi3aLjinHi ACIIeKTN 1X c])yHKuiOHyBaHHﬂ AOCUTD 4acTo
BPEeryAbOBYIOTbCsI HOPMaTUBHO-IIPABOBMM M aKTaMU I1i43aKOHHOTO PiBHA.
ToMy BU3HaueHH: KOHIENTyaAbHMX 3aca/ OpraHizariil Ta II4aHyBaHHSI
po3caigyBaHHs KpMMiHaAbHUX IIPaBOIIOPYIIIEHb BBa>Ka€ThCsI
HEMOXAMBMM  Oe3  3'dACcyBaHHSI  IeHe3  HOPMaTUBHO-IIPaBOBOTO
peryAroBaHH: BKa3aHOI A1s14bHOCTI. [le mos’a3aHo 3 TM, 110, 5K yKa3ye
I'. I. I'100eHKO, «yAOCKOHaA€HHs IHCTUTYTY AOCYAOBOIO PO3CAiAyBaHHS
nepesOada€ MOp:A4 3 HNPOLEeAyPHUMM 3MiHaMIM TaKOX BiAgIlOBigHe
peopMyBaHHsI OpraHiB, IO Or0 34ilicHIOIOTb. ToMy 0co0AMBOI
aKTyaAbHOCTI HaOyBalOTh I TaHH:I opraHisarii AOCYAOBOTO
po3caigyBaHHs, BU3HAYEHHs MIiCIsl CAI44OrO arapary B Aep>KaBHO-
IIPaBOBOMY MeXaHi3Mi, CTaHy IX HOPMaTMBHO-ITPaBOBOIO peryAlOBaHH: B
YMHHOMY 3aKOHOAABCTBL. /A5 HagaHHs XapaKTePUCTUKU HUHIIITHBOTO
CTaHy A0CAiAKyBaHOI IHCTUTYIII TpeDa 3pO3yMiTM XapaKTepHi AAs Hel
TpaAuLili ¥ CTepeOoTUINM, IUTaHHJ CTAaHOBAEHHSA Ta 1CTOPUYHOTIO
Aocsigy» [1, ¢.50]. ¥ 3B's3Ky 3 umM 3a AOIIOMOIOIO aHaAidy eTallis
CTaHOBAEHHs Ta PO3BUTKY IHCTUTYTY AOCYAOBOTO pPO3CAIAYBAHHSA B
KpUMiHaAbHOMY IIpolleci YKpaiHM MOXYTb OyTM BU3HadeHi OCHOBHi
Iepiod B HOPMaTUBHO-IIPAaBOBOMY 3a0e3IledeHHi AisABHOCTI 3
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AOCYA0BOTO PO3CAiAYBaHH:A KPMMIHAABHUX IIPaBOINOPYIIEHDb y3araai i
oprasi3allii Ta 11aHyBaHHs pO3CAiAyBaHH: 30KpeMa.

Y nayni kpuminaapbHOro mporecy cdopMmyBaaucs Pi3HI HayKOBi
IMiAXOAM A0 BU3HAYEHHS ICTOPMYHMX IPOMIXKKIB PO3BUTKY IHCTUTYTY
AOCYA0BOTO pO3caigyBaHH. Hanpukaaga, C.M. CraxiBCbKIIA,
O.IO. TatapoB 3a3Ha4yarOTh, IO IHCTUTYT AOCYAOBOTO PO3CAiAyBaHHS
ITPOVIIIIOB AOCUTb T€PHMUCTUN €BOAIOLIMHNN 14X, KM YMOBHO MO>KHa
IIPeACTaBUTY HACTYIIHUM YMHOM: AOPEBOAIOLIIHNIA, pasaHchkuit (1918—
1991 p.p.) i cyvacHmit (micas HaOyTTsI YKpalHOIO He3aAe’KHOCTI)
etanu [2, c. 14; 12, c. 13; 1, c. 51].

I1.B. bepna3s po3rasaac Iporiec PO3BUTKY AOCYA0BOTO
po3caigyBaHHS Ha TepeHax Halllol Jep>KaBM Yepe3 IIPU3My IeHe3!
IHCTUTYTY CyO’'€KTiB 34iliCHEHHs 40CYyAOBOIO CAiACTBa Ha Pi3HMX eTaIlax
iCTOPMYHOTO PO3BUTKY. 30KpeMa, HayKOBellb BMOKPEMAIOE JAeB STh
ICTOPMYHMX €TaIliB IJbOTO IPOoIleCy, a caMe:

1) «mepimin — eTanm DpuBaTHOIO AOCYAOBOIO CAIACTBA, SIKNUI MaB
Miclle 40 KHSDKOI 4001, KOAM CAiACTBO, CyJ4, 1 BMKOHaHHS BUPOKY
3A1MICHIOBaAM MNPpeACTaBHUKY ITOTePIIiA0l CTOPOHI»;

2) «ApyIuii — eTamr, KOAU AOCyAOBE CAIACTBO IIPOBOAMAM  SIK
IIpMBaTHI 0coOM (IIOTepIida CTOpOHa), TaK i aAMiHiCTpallisl BaaAM 3a
KHSIKIIX 9aciB»;

3) «II0YaTOK TPeTbOTO eTally XapaKTepMU3YE€ThCs  BiAAlA€HHAM
AOCYZOBOTO CAIACTBa Bij aAMIHICTPaTMBHOI BAaAlM W IIOB S3aHUN 3
IIOCUAEHHsAM IIeHTPaAi30BaHOl Jep>KaBHOI Baagm Ha Pyci, a0 kol
BXOA¥Aa VI 3Ha4Ha 4acTHHA 3eMeAb CydacHOl Y KpalHm»;

4) «gerBepTuyt ertan — He 4dacu l'erbmanmunm (1648-1722 p. p.), 3a
AKUX 1Ie 30eperaocs HOpaBo IIOTEpINAOl CTOPOHM BecTH JOCyZO0Be
CAIACTBO, aJe Hal4dacTillle BOHO II0KAa4aAoCs Ha OpraHy 3araAbHOTO
ynpasainaa  (I'emepaapHmin  BiicbKOBUII Cy4, l'eHepaabHy BilICbKOBY
KaHIleAspilo, Paay renepaapnoi crapmmuy, Pagy crapmmb) abo X Ha
BiJICBKOBUX IIOCAJOBIIiB — reTbMaHa, KOIIIOBOTO OTaMaHa, BilICBKOBOIO
CyAAIO, IOAKOBHIKA, CTapIIIIHY, OCaByiB, BiliCbKOBOTO 40BOMIIIa»;

5) «ir’aTun eran nos’a3annn 3 suganiaM Karepunoro II «Ycranosu
AAsl yIIpaBAiHHs IyOepHili» Big 7 aucronaga 1775 poky, sSskuMu IIpaBo Ta
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OOOB’SI3KM PO3CAigyBaHH: 3/404YMHIB HaJaBaAOCh TiAbKM HOAINHI, 1 111
cucTeMa 3alpaljioBala B IOBHOMY OOCs31»;

6) «IIIOCTUII —eTall HOsBU CAIAYOrO sK YIIOBHOBA’K€HOTO IIPOBOAVITH
AOCY0B€e PO3CAiAyBaHHI»;

7) «CbOMUI eTall IOYMHAETbhCA ITicAs >KOBTHEBOI pesoamonii 1917
POKy I  XapaKTepU3y€TbCsl  Pi3HOMaHITHIIIMMM  CyO'€KTaMu,
YIIOBHOBa>KE€HMMU IIPOBOAUTU AOCYA0B€ CAIACTBO»;

8) «BOCBMUII — 1le eTall CTAaHOB/AEHHS He3aAeXXHOCTI YKpalHM Ta
IIOIIYKY IIASAXiB YAOCKOHAAEHHS A40CYA0BOTO CAIACTBa»;

9) «aeB’saTNi — e eTan KapAMHAaAbHUX 3MIH Y 40CY40BOMY CAIACTBI,
KU nodascs 3 npuiHATTAM HOoBoro KIIK Ykpainm 2012 poky Ta iHmmx
3aKOHiB, IIJO CTOCYIOTBCSI AOCYAOBOTO CAiACTBa, 3a SIKMMU CyO’€KTaMI,
YIIOBHOBa>XX€HMMM IHPOBOAUTU JOCYyAOBE pPO3CAIAyBaHHs B IIOBHOMY
o0csA3i, €: caAid4i, KepiBHUKM OpraHy AOCyAOBOIO PO3CAigyBaHHS,
AETeKTUBU HarrionaasHoTro AHTUKOPYIILITHOTO o10pO
Ykpainm» [3, c. 154-158].

3 BUIleHaBeAeHOIO IIOMIiTHO, IO B Haylli 3yCTpidarOTbCs Pi3Hi
IiAX0AM A0 BUMOKPEMAEHH: eTalliB 1 CTagiii eBOAIOIl sK IHCTUTYTY
AOCYA0BOIO pO3CAigyBaHHs, CyO €KTiB 40CYy40BOIO pO3CAigyBaHH:, TakK i
CaMOI0 KpMMiHaAbBHOTIO IIponecy B YKpaiHi. IIpore Bkazane nuraHHsa He
CTAaHOBUTD IIpegMeT HaIllOTo AO0CAIAKeHHs, a IOTO BUCBITA€HH: € TIAbKU
CIIOCOOOM  PO3KPUTT: IeHe3M HOPMAaTUBHO-IIPAaBOBOIO PpPeryAl0BaHH:
TaKOro  e4eMEeHTy  AOCYyAOBOIO  pO3CAiAyBaHHs  KPUMIHAABHUX
IIPaBOIIOPYIIeHb SIK JIOr0 OpraHisaliis Ta IIAaHyBaHHs. Y 3B'A3Ky 3 4UM
3a3Ha4YMMO, IO AAs HAaC HAyKOBUI 1HTepec IIPeACTaBAsI€ caMe Ilepioa
CTaHOBAEHHs Ta PO3BUTKY IHCTUTYTY AOCYJOBOIO pPO3CAIAYBAHHSA B
1epios HezaaeXHOCTI YKpaini. ToMy He Oysemo BCTynaTu B AVICKYCIIO 3
IIPUBOAY KIABKOCTI, Ha3B 1 MeX eTaliB PO3BUTKY JA0CYA0BOIO
po3caigyBaHHSI A0  YaciB  IPOTOAOIIEHHS  HAIIOI  JAepP>KaBoIlO
He3a/1e>KHOCTI.

Orxe, po3KpuBaT! IeHe3y HOPMAaTUBHO-IIPaBOBOIO peryArBaHH:
AISIABHOCTI 3 OpraHisaljii Ta IAaHyBaHHS PO3CAiAgyBaHHS KPMMIHAABHMX
IIpaBOIIOPYIIIeHb HEOOXiAHO 3 ypaXyBaHHIM 3HauUMMUX 445 CTAaHOBAEHH:
Ta pedOpMyBaHHs CUCTEeMU AOCYAOBOIO PO3CAiAyBaHHSA B He3aAe>KHill
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YKpaiHi, Kepyloumnchb OCOOAMBOCTSIMM IIepexody Big TOTaaiTapHOTO
peXuMy A0 AeMOKpaTUMYHOTO, PMHKOBOI TpaHCpoOpMallii eKOHOMiKH,
3MiHU B cucTeMi, PYHKIIiAX 1 TOBHOBaKeHHAX ITPaBOOXOPOHHIMX OPIaHiB,
y TOMY 4YICAl HOB A3aHMUX 3 NPOTUAIEI0 KPUMIHAABHIN IIPOTUITPABHIN
AistapHocTi.  Ile  moscHOE€TBCA  TUM, IO «3  PO3BUTKOM  Ta
YAOCKOHAA€HHSAM IHCTUTYTY AOCYyAOBOTO CAiACTBA pPO3BMBAaAUChL Ta
YAOCKOHAAIOBAaAUCh TEOPEeTUYHI Ta IPaKTU4YHI OCHOBM HayKOBOI
oprasisanii npari caiaunx» [4, c. 57].
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Tupax 25 npum.



HaykoBo-gocnigHU iHCTUTYT
nyo6nivyHoOI NONITUKM i coliaibHNX HayK

- iIHHOBaLjiNHa HAayKOBO-KOMYHiKaT/BHAa nNnaTtdopma, sika 3abesnevye
NOEAHAHHA 3YCW/b HaLiOHAaNbHOI HAykKoBOI CMiNLHOTW Ta 34aTHAa
CMPUSTN BUPILLEHHIO HAaYKOBWX, OCBITHIX Ta OpraHi3auinHnxX 3aB4aHb
OyAb-AKOro piBHA CKNAAHOCTI Yy rany3ax nCMXonorii, couionoril,
eKOHOMIKW, noniTonoril, AepxasBw i nNpaBa 3a4n1s 3abe3rnevyeHHs
PO3BUTKY HAYKOBLIB | OCBITAH YKpalHM Ta IHWWX KpaiH, PO3BUTKY
TepuTopianbHUX rpoMag, YKpalHCbKOro CcycninbCTBa Ta Jep>XaBu.

3anpolwyemo Bac gonyumntuca o 34ilACHEeHHS LUMPOKOro
CNeKTpy AifsNbHOCTI (Mocnyr) iHHOBaLiiHO-HayKOBOTO
Xapakrepy :

v'  HaykoBoO-aHanitn4yHa (excnepTHa) AIANBHICTb Ta
IHPOPMaLiNHO-KOHCYNbTaUiHI NOCAYrK 3 NMUTaHb Hayky Ta
OCBITU

v' HaykomeTpiuHe Ta LOBifKOBO-6ibiorpadivHe
CYyNnpOBOAXEHHS HayKoBOI AIANBHOCTI, dbopMyBaHHHA
CTaTUCTUYHOI (COLiONONiYHOI) Ta iHLWOT HayKoBOT iHpopMaL,i

v' OpraHi3auinHo-KOMyHiKaTMBHe Ta peAakUinHO-BUAABHMYE
CYNpOBOAXEHHSA HayKOBOI AiANIbHOCTI, MOCNYry 6peHA-An3anHy
(Beb6-an3aiHy)

v OpraHisauia (pacunitauia) nposejeHHA HAYKOBUX, TPAHTOBUX
LOCNIAXeHb | 3aX0A4iB, KOHCY/IbTaTUBHA, TPEHIHroBa AifANIbHICTb

https://pp-ss.pro
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