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ITPOBAEMH ITPABOBOI'O PEI'YAIOBAHHS TPYOAOBHX
BIJHOCHH I3 CIIOPTCMEHAMH

Oaena BacuaiBaa YOPHOYC,

Karoudam rpuouUHUX HAYK,
odoueHm, doyeHm Kageopu
mpyo008020 ma 20cno0apcbKo20 NpPasa
parxynememy Ne 2 XapKigcbkoz20
HayloHANbHO20 YHisepcumemy
8HYMPIWLHIX cnpas

3aK0HOJABCTBO B YKpaiHi, sIKE PETrYAIOE MiSIABHICTB y cdepi
di3nYHOI KyABTYpU M CHOPTYy, B LIAOMY B3Ke cpopMoOBaHE, OJHAK
IIPOCTEXKYIOTHCH HEIOAIKHU B IIpaBOBOMY PEeryAI0OBaHHI
npodeciiHoro CHOPTy, y TOMY YHCAI peryAloBaHHi Iparii
IpopeciiHUX CIIOPTCMEHIB.

[Ipodpecitinuit cnopT CHOTOAHI — OAWH i3 HAIPSMIB AiIABHOCTI
B croopti. [lutTaHHa BperyAloBaHHA TPYyAOBUX BIJHOCHH y TakKil
crienudiuHit  cepi gk npodeciiHu  criopT — HoTpebye
BIOCKOHAA€HHS, OCKIABKM CTaHOM Ha CbOTOAHI OCHOBHUH
HalllOHAABHUM 3aKOHOOABYHMM aKT y Traay3i croopry € 3akoH
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Ykpainu «Ipo Gi3uyHy KyABTYPY 1 CIIOPT» CTOCYETBCI AUIIIE
3araAbHUX OCHOB MiIABHOCTI y cdoepi piduuHOi KyABTYypH Ta
CIIOPTY, PETYAIOE CYCIIIABHI BIJHOCHHU y CTBOPEHHI yMOB [OAd
PO3BUTKY (Pi3UYHOI KYABTYpPU Ta CIIOPTY, a TaKO¥XK He MiCTUTb
HaBITh NIPUUHATHOIO BU3HA4YE€HHI TAKOIO IIOHATTH 9K KOHTPAaKT 13
npodeciiHuM cHopTcMeHoM. 3rigHo 3 . 15 4. 2 cr. 1 3akony
Ykpainu «[Ipo ¢isuuHy KyabTypy 1 coopt (masai — 3akoH)
crioptrcMeH - disuyHa ocoba, sSKa CHCTEMATUYHO 3aliMa€eThbCs
IIeBHUM BHOM (BUAAMU) CIOPTYy Ta Oepe ydacTb Yy CHOPTUBHUX
3MaraHH4IX.

O. O. llleByeHKO BH3HAYa€ CHOpPTCMEHa-IpodecioHara HGK
disnyHy ocoly, gKa BCTylIHAA y TPYAOBiI BiAHOCHHU, OAS SKOI
3aHATTd CIIOPTOM € OCHOBHHUM BHIOM MIGABHOCTI, SKa BXOOUTH [0
rnpodecitinoi  cropTUBHOI  opradizanii 3 BHUAIB  CIOPTY,
BiAIIOBIiAHUM YHWHOM 3apeecTpoBaHa, BKAIOUYeHa B OoQiliAHUN
PEECTP BOAOIABIIIB AIIIEH31M 1 oTpuUMaasa AilleH3ito. He3Baxkarouu
Ha OaraToMaHiTHICTH, 3AIMCHIOBAHUX  (QYHKILNW, OiFABHICTH
IpodecifHOrO CIIOPTCMEHA MOIKHA YSIBUTU y BUTAsSAlI pobOTH Ha
neBHiM nocani. CHOOpTCMEH, TaKUM 4YHHOM, BHUKOHYE II€BHY
TPy#OBY (PYHKIIIO, a He Iepemac pe3yAbTaT CBO€i IIpalli.
AHaAOTiYHUY BHCHOBOK MOXKHa 3poOUTU, ITpoaHaailyBaBIIU Y. 2
ct. 38 3akony YKpainu «Ipo ¢pizuuHy KyAbTypy i cnopT», B dKil
Ha [IepIIOMYy MICIl cepea [OKEPEA IIPaBOBOT'O PEryAIOBAHHH
BiIHOCUH 3a yd4YacTIO CIOPTCMEHIiB-IIpodecioHaAiB 3a3Ha4Y€HO
Konekc 3aKOHIB PO Ipallo.

BignosigHo mo 4. 1 cr. 38 3akoHy mnpodeciiHuii criopt — 11e
KOMEPIIMHUN HaupsaM OIGABHOCTI Y CHOPTi, HNOB’¥M3aHUN 3
[HiATOTOBKOIO Ta IIPOBENEHHAM BHIOBHUIIHHUX CIIOPTHUBHUX 3aXO0/iB
Ha BHCOKOMY OpraHizalliiHOMy piBHI 3 METOI0 OTPHMAaHHH
npubyTky. BinmiTHa o03Haka npodeciiHoro cHoopty — Horo
KOMEPLIMHUN XapakKTep, a BIAIIOBIIHO, OCHOBHOK MeTa —
OTpUMaHHS NOpubOyTKy. 3arasabHoBimoMuii Toi#t dakT, ULIO
npodpeciiHU¥  CcHOpPT IIPUHOCUTH 4YHMaali HOpubOyTKH, SKi
3100yBalOThCA HacaMIepen  3aBAIKU BHCOKOMY  PIiBHIO
FASGIAIBKOTO 1HTEPECY, BHKAMKAHOI'O y4YaCTI0O B CHOPTHUBHUX
3axomax HaMbiAbIl KBaaipiKOBaHUX CHOPTCMEHIB, 30aTHUX
JEMOHCTPYBaTH HAWBUIIl CHOPTUBHI JOCATHEHHS. 3riiHO 3 4. 2 CT.
38 3akoHy MOigABHICTHL y IIpodpeciiHOMY CHOPTiI CHOPTCMEHIB,
TpeHepiB Ta iHIIUX (PaxiBIliB, dKa IIOAdTa€ B IIiATOTOBII ¥ y4acTi B
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CIIOPTUBHUX 3MaraHHsIX Cepel CIOPTCMeHiB-IIpodecioHaaiB, i €
OCHOBHUM [XKE€PEAOM iXHIX AOXOAIB, IMPOBaAUTHCA BIAIIOBIAHO OO0
nporo 3akoHy, Komekcy 3akKoOHIB Hpo mpaiio YKpaiHu Ta iHIIUX
HOPMAaTUBHO-IIPABOBUX aKTiB, a TAKOXK CTAaTyTHUX 1 peraaMeHTHHUX
JOKYMEHTIB BiAIOBIAHUX CYO’€KTIiB cdepu (Pi3UUHOI KyABTYpU U
CIIOPTY Ta MiXKHApPOAHUX CIOPTUBHUX opradizaiiiyi. 9k 6auumo,
3aKOH BCTAHOBAIOE 3araAbHi ITPaBOBi, OpraHi3alliiiti, colliaabHi Ta
€KOHOMIYHi OCHOBH y cdepi (pi3uuHOI KyABTYPH i CIIOPTY.

3rigHo 3 4. 3 ct. 21 Kozmekcy 3aKOHIB IIpo Ipali YKpaiHu,
0Cc00AUBOI0 (POPMOIO TPYAOBOIO OOTOBOPY € KOHTPAKT, B SKOMY
CTPOK Horo mii, mpaBa, 0OOB'S3KU Ta BIAIIOBiOAABHICTH CTOPIH (Y
TOMY YHCAlI MaTepiaabHa), YMOBH MaTepiaaAbHOT'O 3a0e3ledyeHHd Ta
opranisamii mpami IIpamiBHHKa, YMOBH PpO3ipBaHHA [O0TOBOPY (B
TOMY YHCAl JOCTPOKOBOTO) MOKYTh BCTAQHOBAIOBATHUCS 34 YTOLOIO
cropit. Cepa 3acTocyBaHHA KOHTPAKTY BHU3HAYAETHCH 3aKOHAMU
Ykpainu.

A oTke, cHOPTCMEH HalOyBa€e CTaTycy CHOpPTCMeEHa-
rnpodecioHara 3 MOMEHTY YKAQJEeHHS KOHTPAaKTy 3 BiAIIOBiAHUMU
cyb'ekramu cdepu (Pi3UYHOI KyABTYPU Ta CIIOPTY IIPO y4acTh ¥y
3MaraHHgX Cepel CHOpPTCMeHiB-IipodecioHaaiB. 3akoHOM He
BCTAQHOBAEHO, III0 TaKe TPYLOBHUH KOHTPAKT CIOPTCMEHa Ta SKi
0COOAMBOCTI Mae€ 1iell OOKyMEHT. € AHIlle 3ragka Ipo TPYdOBUU
JOTOBIp (KOHTPAKT), 9K IIPO JOKYMEHT, II0 yKAQIA€ LIEHTPAAbHUU
opraH BHKOHaBYOi BAa[M, II0 pPeanildye OepzKaBHY IIOAITHKY Y
chepi disuyHOi KyabTypH Ta croopTy (Hapasi me MiHicTepcTBO
MoAOZi Ta cHoopry YKpaiHu) i3 comoprcMeHaMu Ta QaxiBIgMU
IITAaTHOI KOMaHAW HaIllOHAABHUX 30ipHHMX KOMaHA YKpaiHu 3
OAIMIIMCBKHUX Ta HEOAIMITIMCBKHX BUAIB cHOPTY. 2KOAHUX 1HIIUX
3raJoK PO TPYAOBUH KOHTPAKT CIIOPTCMEHA, 9K IIPO OCOOAUBY
dopmy moroBopy, 3aKoH He MiICTUTh. [HIIMM HOpPMAaTUBHO-
IIPAaBOBUM aKTOM, SIKMH Mir OM BperyAbOByBaTH IMUTAHHS 100
TPYZOBOT'O KOHTPAKTy CIIOPTCMEHY, € KogeKc 3aKOHIB IIpOo IIpallto
Ykpainu. OpgHak i 1ell [JOKyMEHT He€ BKa3ye Ha OCOOAMBOCTI
IIpalleBAAIIITYBaHHA CIOPTCMEHA. YK BHAHO, 3aKOHOAABELb HE
BOauaB HEOOXiMHOCTI BHOKPEMAIOBATU TPYAOBUM KOHTPAKT
CIIOPTCME€HA B CAMOCTIMHY IIpaBOBY KaTeropio.

OTxke, aHaai3yl04d IIOAOXKEHHS  BHIIEBKA3aHUX  HOPM
3aKOHOJaBCTBa, MOXHa MOINTU BHUCHOBKY, III0 OAd BPETYAIOBAHHH
TPYAOBUX IIPABOBIAHOCHH Mi¥XK CIOpPTCMEHaMH Ta Ccy0'eKTraMu
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chepu Pi3UYHOI KYABTYPU YKAQOAETHCSI caMe TPYAOBUM KOHTPAaKT,
TOOTO HE IIPOCTUM TPYAOBUH AOrOBip 3i CTaHAAPTHUMHU YMOBaMU,
a [OOKYMEHT, B £KOMYy CTOPOHH MAarThb IIpaBO CaMOCTIHHO
IIOTOANUTH CTPOK Horo mii, mpaBa, o00B'd3KH Ta BiAIIOBIAaABHICTH
CTOpiH (y TOMy YHCAI MaTepiasbHY), yYMOBH MaTE€pPiaabHOTO
3abes3redeHHsI Ta oOpraHizallii npalli IIpaliBHUKaA, [O0OAaTKOBI
COLliaAbHi IiABIM, rapaHTii, HITpadHi cCaHKIii 3a IIOPYIIEHHS YMOB
KOHTPaKTy, YMOBHU pO3ipBaHHdA KOHTPaKTy (B TOMY YHCAL
JOCTPOKOBOro). Jledki HayKOBII BBaXKaloThb, III0 KOHTPAaKT i3
npodeciiHUM CIIOPTCMEHOM MICTUTh BCi O0O3HaKU IIHUBIABHO-
IIPaBOBOTO [OTOBOPY, y 3B’§I3Ky 3 YUM BiH Ma€ peTryAIOBaTUCH
HOpMaMH LUBIABHOTO, a HE TPYAOBOTO 3aKOHoAaBcTBa. Curyallid
YCKAQOHIOETHCS THUM, IO OAd KOMAaHAHUX Ta I1HAWBIAyaAbHUX
BHU/IB CIHOPTY BAAQCTHBa pi3dHa creludika BiTHOCUH MiX THM, XTO
3abeaneuye poboTor0, i TUM, XTO ii BUKOHye. KomMmaHOAHUM BHOaM
CIIOPTY IpUTaMaHHI BiJHOCHHU poOOTOAAaBeEllh — IpaliBHUK. [Ipu
IFOMY KAyO BUHcTymae poboTodaBIleM, a CIOPTCMEH —
npauniBHUKOM. He3Baxkaiouu Ha Te, III0 B KOHTPakTi Maau 6 OyTu
3adikcoBaHi ymoBH 000X CTOpPiH, S$SK IIPaBHUAO, CIIOPTHUBHI
oprasisarii y CBoix peraamMeHTax iMIIepaTUBHO BCTaHOBAIOIOTB, II10
KOHTPaKTH 3 HpOo(ecCitHUMHU CIOPTCMEHAMU YKAQJAIOTHCS AUIIIE
3a TUIOBOIO (POPMOIO, 3aTBEPAKEHOI TaKOI0 CIOPTUBHOIO
opradizami€er. IcToTHUMH yMoBaMU KOHTPaKTy 3 IIpodeciiHUM
CIIOPTCMEHOM, SK IIPaBHAO, BUCTYIIAIOTh: 1) CTPOK MOii KOHTPAKTY;
2) yMOBH TpE€HYBaHb Ta MNIATOTOBKH A0 3MaraHb; J3)y4acTb y
3MaraHHdaxX Ta O4YiKyBaHUM pe3yabTaT; 4) npaBa Ta 000B’I3KU
CTOpPiH; 5) YMOBH OIIAQTH IIpalll Ta COLIaAbHHH IIakKeT; 6) BUMOTU
o0 criocoby KUTTS CIIOPTCMEHa; 7) ZOCTPOKOBE pO3ipBaHH4A
KOHTPAaKTy 3 IHIIlaTUBH CIIOPTCMEHa Ta CIOPTUBHOI opraHilailiii;
8) BIAIOBIOAABHICTE 3a IOPYIIEHHd YMOB KOHTPakKTy Ta
BUPIIIEHHI CIIOpiB. [lOCTaTHBO 4YaCTO CIOPTCMEH HE IIpallfoe Ha
KAyO, a 3ailcHIoE MisIABHICTh, dKa 3a BciMa oO3HakKaMHu €
HEe3aAEeKHOI0 MNpodeciiHOI0 MiFABHICTIO, XOo4Ya M He BU3HAETHCH
Takoro 4YUHHUM [logaTkoBUM KozaekcoM YKpaiHu. Tarkwuiu
CIIOPTCMEH YKAQ[a€ [OTOBIp i3 HPOMOYTEPOM, SKHUH (PaKTUIHO
3abe3nedyye OOCTYII CIIOpPTCMEHa A0 IEBHUX 3MaraHb, OTPUMYIOYH
Ipu LbpOMY ikKcoBaHy BHHaropomay abo BiACOTOK BiJ MOOXOAY,
OTPUMAHOTO CHOPTCMEHOM. TyT O4eBHAHUM € IIUBIABHO-IIPaBOBUH
XapakTep BLOHOCHUH CTOPiH, a BUKOPHUCTAHHS TEPMiHY «KOHTPaKT»
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Yy  PO3yMiHHi 0co0AuBOi OPMU TPYAOBOTO [OTOBOPY €
HeaopeyHUM. Ha Kaab, YMHHE 3aKOHOOABCTBO HE BPaXOBYE IIi€i
crieituiky Ta B3araasi Hi4oro He MICTHUTBH PO Te, II0 CIIOPTCMEH
MOXK€ OTPUMYyBaTH HNPUOYTOK IIAGXOM ITPOBAZKEHHS HE3aAeXKHOI
npodoecitinoi agisgapHOCTi. CTOpPOHHM HaZAIOTH yMOBaM TaKUX
JOoTOBOpPiB crartyc iHdopmalii 3 oOMEeXeHUM  OOCTYIIOM.
O3HaliOMA€HH4 3 IIUPOKHUM MAacCHUBOM MOOTOBIPHOI MPaKTHUKU y IIiH
cepi € HETPUBIAABHUM 3aBIaHHSIM.

Hdymaetrbcda, mio 3axkoH Ykpainu «[Ipo ¢izuuHy KyAbTypy i
CIIOPT» HEeOOXiHO [JOMOBHUTU HOBUMH HOpPMaMH, V HKHUX:
a) nepeabadynuTH TPYOAOBi JONOBOPHU (KOHTPAKTH) 31 CIIOPTCMEHAMU-
rnpodecioHaraMU, y SKUX BioOpa3uTU 0COOAMBOCTI 3aCTOCYBaHHS
HOPM, III0 PEryAlOIOTH pobouuii yac, omaaTy Ipalli Ta iHIIi;
6) chopMmyAaroBaTH OOOATKOBI ITiZACTABU Ta HACAIAKU PO3ipBaHHS
TPYLOBOT'O [OOTOBOPY 31 CIOPTCMEHOM Ta TpPEHEpoM Yy pasi
IIOpYyUIIeHb  AOUCIIUIAIHM, €Ki Ha  CbOroAHI  IlepembadeHi
MiXXKHapOAHUMM oOpraHisaliaMu, QeaepaliaMu 3 pi3HUX BUOIB
CIIOPTYy; B) pO3poOUTH CHCTEMY [OOJATKOBHX TapaHTii Ta
KOMIIEHCAIIIll CHOPTCMEHaM Ta TpPeHepaM; I) BUPIIIUTU HUTAHHH
TPUBAAOCTI «ILIKIIAUBOTO CTaxXKy» 1 IEPErAday CTPOKYy BHUXOAYy Ha
IIEHCiI0 YOAOBiKiB 1 3KIiHOK, II0 3alMaloTbCcd IIpodeciiHUM
criopToM. OCHOBHOIO METOI0 HOBHUX IIOAOKEHBb 3aKOHY Ma€ CTaTHU
4iTKa peraaMeHTallid AiSABHOCTI Cy0’€KTiB poeciiiHOTO CIIOPTYy B
YKpaiHi, BUBHAQUEHHS iX POAl Ta MiCIld B CHUCTEMI1 TPyAOIIPaBOBUX
BiIHOCHH, a TaKOX BCTAHOBAEHHH B3a€EMHHUX IIpaB i 0OOB’S3KiB
JAepzKaBHU 1 y4aCHUKIB PO ECiHHOTO CIIOPTY.
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