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IMMPEAMET KOPYIILINHHUX 3AOYHHIB,
IIOCOHAHUX 3 OTPUMAHHSIM HEITPABOMIPHOI BUT'OIH,
SIK EAEMEHT KPUMIHAAICTHYHOI XAPAKTEPUCTHKH

Irop ImurpoBuy TABPHAIOK,

acnipanm XapKiecbko20 HAUIOHATbHO20
YHigepcumemy 8HYMPIUWHIX cnpas

KopymitiiiHi 3A04HMHU, IOEAHAHI 3 OTPUMAaHHSM HEIIPaBOMIpPHOI BHUIOAU, —
1le CyCITiAbHO Hebe3meuHi, KpUMiHaABHO KapaHi AisSHHS, sIKi BUMHSIOTHCH CIIElIli-
aABHUM CYO’€KTOM IIIASIXOM BUKOPHCTAHHS HaJdaHUX HoMy CAyKO0BUX ITOBHO-
BaxXeHb YU [IOB’SI3aHUX 3 HUMU MOXKAUBOCTEH 3 METOI0 O/ep>KaHHI HEIIpaBOMi-
pHOi BHUrooM abo IIPUHHATTS TakKoi BUroau nad cebe um inmwux ocib [1]. Ykasa-
HUM Pi3HOBU KPHMIHAABHUX IIPABOIIOPYILIEHBb 3aBAa€ 3HAYHOI IIIKOAM CYCIIiAb-
HUM iHTepecaM, OCKIABKHU «IIiAPUBAIOTh aBTOPUTET 1 MOPYLIVIOTh BCTAHOBACHHUH
MOPAAOK (PYHKITIOHYyBaHHA Ta HOPMaAbHY MiIABHICTH OpraHiB Jep3KaBHOTO arla-
party, arnapaty MiCIIeBOr0 CaMOBPSAYBaHHS ¥ iHIINX IOPUANYHUX OCi0O He3aAeK-
HO Bizm dpopMmu BaacHocTi» [2, c. 174]. Tomy nuTaHHA OpPO 3ano0iraHHA KOPYII-
LIHHUM IIposgBaM, IIOCHAEHHS 3 OOKY [Aep:KaBU 3axXOMiB KOHTPOAIO Ta ITPOTHMIT
KOPYIIL[IHHUM ITPaBOIIOPYIIEHHAM HIKOAM HE BTPaA4dalOTh CBOE€I aKTyaAbHOCTi. Y
IIbOMY KOHTEKCTi 3aAMNIAETHCS aKTYaABHUM i po3poOA€HHS HOBHUX i BOCKOHA-
A€HHS ICHYIOUMX PEKOMEHAIlill II0A0 CBOEYACHOTO BUABAEHHS ¥ e€(PEeKTHBHOTIO
po3caifyBaHHA KPUMIHAABHHUX 3A04YHHIB y3araal ¥ Taxkoro Horo pisHOBHLOY, dK
II0B’d3aHUX i3 OTPUMaHHSAM HelIpaBOMipHOI BUroau. Lle MosgCHIOETHCS THUM, IO,
Io-Tieplle, KpUMiHaABHE Ta KPHUMiHaAbHE ITPOllECyaAbHE 3aKOHOAABCTBA, a Ta-
KO3 3aKOHOZIaBCTBO y cdepi 3arobiraHHs KOpyHilii 3a3Hal0Th PETYASIPHUX 3MiH,
II0-ZIPyTe, MeXaHi3M Y4YMHEHHSI KOPYIIIMHUX 3A0YNHIB, IOB’S3aHUX 3 OTpPUMaH-
HSM HEIIPaBOMIPHOI BUI'OAH BAOCKOHAAKETBHCS, 30KpeMa BHUI03MIHIOIOTHCH CIIO-
cobu ixX yYMHEHHSs, a 3Ha4YUTh i CAifoBa KapTHUHA.

Y KOHTEKCTI BHIIEHABEAECHOI'O BaKAHNBUM 3aBIAaHHAM KpPHUMiHaAICTHUYHOL
HayKu € QOpPMYyBaHHS METOAUKU PO3CAILyBaHHS KOPYIILINMHUX 3A0YUHIB,
II0OB’d3aHUX 3 OTPUMAaHHSIM HeIlpaBOMipHOi BUronu. 3 Ii€l0 METOI0 BapTo y3ara-
ABHUTHU BiZJOMOCTi IIPO THUIIOBi O3HAKH MEXaHi3My iX CKOEHHsS Ta copMyBaTU
BIANIOBIAHY KPUMIHAAICTUYHY XapaKTEPUCTUKY. JKIII0 3K BECTU MOBY IIPO KOPY-
MIHHI 3A0YMHU, IOB’I3aHi 3 OTPUMAaHHAM HEIIPaBOMipHOI BUTOAU, OKPEMO CAif
HaroAOCHTH, III0 Ha3BaHUH PI3HOBHU/ KOPYHIIINHUX KPHUMIHAaABHUX IIPaBOIIOPY-
IIeHb BHOKPEMAEHO 3a TAKHM KpPHUTEPIEM SK IpeaMeT IOCSATraHHd. Y 3B93KYy 3
4YUM OCTaHHIN 3aiiMae KAIOYOBE MicClle B KPUMIiHAaAICTUYHINA XapaKTEepPUCTHUIIL KO-
PYIILIMHUX 3A0YMHIB, IOB’I3aHUX 3 OTPUMaHHSM HelpaBoMipHOi BUronu. Tomy
3aBAAaHHAM IIPEACTABACHOTO MOCAIIKEHHS € BHOKPEMAEHHHI THUIIOBHUX O3HAaK
IIpeaMETY BUOKPEMAEHOI KaTeropii 3A04MHIB.

Tak, 13 camMoi Ha3BHU IIOMITHO, II0 HIPEAMETOM KOPYILIMHUX 3AO4YMUHIB,
II0B’d3aHUX 3 OTPUMaHHSIM HENpPaBOMipHOI BUroAW, € HeIlpaBOMipHa BUToJA.
3akoHOmaBYe BU3HA4YEHHS OCTAHHBOI HABOAUTHCS y 3akKoOHi «[Ipo 3amobiranHHga
kopymitii» Ta KK Ykpainu. 3okpema, 3rigHo 3 a63. 7 4. 1 cr. 1 BKazaHOro HOp-
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Hayroso-0ocnioHuil inHcmumym
nybIUHOT NONIMUKU I COUIANbHUX HAYK

MaTHUBHO-IIPABOBOI0 aKTa «HEIIpaBOMipHa BUTo[a — TPOIIOBi KOUITH abo iHIe
MaiHoO, IepeBaru, IIiAbT'H, [TIOCAYTH, HeMaTepiaabHi aKTUBU, OyAb-9Ki iHIIII BUTO-
o1 HeMaTepiaAbHOTO 4YM HETPOIIOBOTO XapaKTepy, sKi OOilIgI0Th, IIPOIIOHYIOTH,
HAOaoTb ab0 OmepKYIOTh 0e3 3aKOHHHX Ha Te miacras» [1]. ¥ mpuwmitni oo
ct. 160 KK Ykpainu 3a3HadaeThbCd, IO «y Ii¥ CTaTTi Iif HEIPaBOMIPHOIO BUIO-
[IOI0 CAiZl PO3YyMiTH HNPOAYKTU XapiyBaHHs, CIIUPTHI HaIoi Ta TIOTIOHOBI BUPOOH,
HEe3aA€XKHO BiJ iX BapTOCTi, a TaKOXK T'POIIOBi KOLITH, TOBAPHU (KpiM MaTepiasiB
aritauii, BU3HAQYEHUX 3aKOHOM), IIOCAYTH, poOOTH, MiABTH, IlepeBaru, nogapyH-
KOBi cepTudikaTy, LiHHI ITarepu, KPeauTH, AOTepeiiHi 6iaetTu, iHIII MaTepiasbHI
Ta HeMaTepiaabHlI aKTHBH, BapTicTh 9KUX nepenulye 0,06 HeonnonaTKOBYBaHO-
ro MiHIMyMy OOXO/iB T'pOMasdH, sIKi Ha 6e30maaTHHUX abo Ha iHIIUX ITIABFOBHX
yMOBax IPOIMOHYIOThCH, 00iIAI0THCH, HANAIOThCd KaHauaaTaM, BUOOPIEAM, ydia-
CHHUKaM pecepeHayMy abo yaeHaM BHUOOpPYOi KoMmicii, KoMicii 3 pedpepeHayMy 4u
OLEPKYIOThCH 3a3Ha4e€HUMH ocobamm» [3], a B mpumitii Ao ct. 364! KK Ykpainu
BKa3yeThbCd, 110 «y crarTax 364, 364-1, 365-2, 368, 368-3, 368-4, 369, 369-2
Ta 370 mporo Komekcy Iy HEIPaBOMIPHOIO BHUIOMOIO CAi PO3YMITH TI'POIIOBI
KOIIITH abo iHIlle MaiHO, MepeBaru, IiABTH, IIOCAYTH, HeMaTepiasbHiI aKTHUBH,
Oyab-gKi iHIIII BUTOAW HEMAaTEPiaABPHOTO UM HETPOILIOBOIO XapaKTepy, dKi IIPo-
IIOHYIOTB, OOIIAI0TE, HAAAITh a00 oAep3KyI0Th 6€3 3aKOHHUX Ha Te Iiacras» [3].
3 HaBeOEeHOro BHAHO, 110 10 BiAHOIIEHHIO [0 KOPYHIIHHHUX 3A0YHHIB 3aKOHOIA-
BEIlb IIPOIIOHYE BXKUBATH IAEHTUYHE PO3YMIHHS HEIIPaBOMiIpHOiI BUT'OAH, a AEII0
BiAMiHHE TAyMade€HHd HAaBOAUTH 10 BIAHOIIEHHIO OO0 KPHUMiHaAbHHX ITPaBOIIO-
PYLIEHb IPOTH BUOOPYHX IpaB i CBOOOI AIOOAUHU i TPOMAsSHUHA.

Pa3oMm i3 TUM y HAyKOBHUX IpalsgX 3OiHCHIOIOTHCS CIPOOH, KEPYIOYHUCH 3a-
KOHO/IaBYMM TpPaKTyBaHHSAM HEIIPABOMIpHOI BUIOAM, BHU3HAYUTH ii CyTHICTH
IIASXOM BHUOKPEMAEHHH BAACTUBHUX M O3HakK. Jk npukaazn, I'.C. KpaliHUK cTBe-
PIZKYE, 110 «MOXKHA BUOKPEMHUTH TaKi 000B’I3KOBI 03HAKH HEIPABOMipPHOI BHTO-
au: 1.1) maiiHO, y TOMy 4YHCAl rpollnoBi KoiutH; 1.2) nepeBaru; 1.3) miawry;
1.4) mocayru; 1.5) HemarepiaanbHI  aKTuUBH; IepeaideHe:  2.1) oOildgIOTE;
2.2) mponoHyoTh; 2.3) HamamoTh; 2.4) oOepKyIOTh; 3) e BigOyBaeTbcs 0e3 3a-
KOHHHUX Ha Te mifncras» [4, c. 196].

BiabIll ynase TpaKTyBaHHA HEIIPaBOMIPHOI BUrogu Ta ii 03HAK HABOAUTH
CEKTOp 3amobiraHHa Ta BUIBA€HHS Kopymuii /lepkaBHOI ayqUTOPCHKOI CAy>KOU
Ykpainu. 3okpemMa, BiH HOSCHIOE, 1110 HEITPAaBOMipHa BHUIOZla BUPI3HSIETHCH IIpe-
AMETOM, METOI0, PO3MipoM i HacaizkaMu. 30KpeMa, BoHa BKAIOYa€ B cebe mare-
piaapHi Ta HemaTepiaabHiI Oaara y Oyab-gakiii popMmi, a came: rpoii y Oyab-akii
dopMi Ta y Oyap-gkifi BaaloTi; MallHO y BCiX MOXKAMBHX (popMax i mposiBax Ta
IpaBa Ha MaiHO; IIepeBary, ALY, ITOCAYTH OyAb-IKOr0 XapaKTepy, 3a YMOBH,
110 BOHU HAOalOThCAd BUKAIOYHO CAYKOOBiM 0cobi i mepeciuHi rpoMaasHU YU iH-
11i CAy?K00Bi 0cOOM He MOXKYTBH OTPHUMATH TaKi IepeBard, ITIABTH, IIOCAYTH, abo
BOHH HaUAlOThCd Ha 3HAYHO KpalllMX yMOBaxX, HiXK [AS 1HIINX; HEMaTepiasbHI
aKTHUBH, TOOTO IIpaBa Ha OO’€KTH iHTEAEKTYaAbHOI BAACHOCTi, Taki K ayzaio, Bi-
€0 IIPOAYyKIlid, KHUTH, KOMII'IOTEPHI IIporpaMiu, TOBapHi 3HAKH TOII0; BUIOOU
HEMaTepiaAbHOT'O YU HETPOILIOBOIO XapaKTepy, K IIpaBHUAO, IIEBHI Ail, 9Ki HE Td-
THYTb 3a CO0O0I0 HaAO0aHHA MaliHa YU IKUXOCh MaTepiaAbHUX IIHHOCTEH, €KOHO-
Mii rporroBux KoiTiB Toiro. [Ipu nboMy MeToI0 HeIpaBOMipHOiI BUTOAU € 0bils-
HKa, IIPOIIO3UIlid, HagaHHd abo omep:KaHHsS 0e3 3aKOHHHUX Ha Te miacraB. Pos-
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Mip HeIpaBOMipHOI BUroau He Ma€ 3Ha4YeHHd, a HacAinkoMm ii orpumaHH4d, 00i-
LSIHKU abo IIPOIIO3UILii € KOPYTIlifiHe ITpaBoIOpyLIeHHS [S].

[Momo KpUMiHAAICTUYHOI XapaKTEePUCTUKHU ITPEAMETY KOPYIIIIIMHUX 3A0YH-
HiB, IOB’I3aHHUX 3 OTPHUMAaHHAM HENpPaBOMiIpHOI BUrOAH, TO 3a pe3yAbTaTaMHU
CcAiTyoi Ta CyOBOI ITPAKTUKHU IX JOCYLOBOI'O PO3CAILyBaHHSI MOXKHAa HaBECTH Ha-
CTYIIHi TPYyIIH IpeaMeTiB yKa3aHoi KaTeropii KpuMiHaABHUX ITPaBOIIOPYIIEHb:

— rpoI1oBi Komrtu (87,6 %), 3a3Bu4ai, y rotiBKoBilt popMmi, B iHO3eMHi1 0]
Ta HallilOHaABHINM BaaloTax [7];

— iHnIe mafiHoO (MaTepiaAbHi IIIHHOCTI, TPAaHCIOPTHI 3acobu, T. 1. — 9,8 %);

— [IepeBaru, IIABIH, IIOCAYTH (2,6 %) (Hampukaaz, IepeBard B Iofadi Iifg
HaBaHTaXXE€HHS / BUBaHTAaXXEeHHS HEOOXiAHUX BaroHiB abo ix HeoOXigHOiI KiAbKOC-
Ti, IPUCKOPEHHS ab0 3aTpUMKa BaroHiB Ha 3aAi3HUYHUX CTAHILSX [8]).

OTxke, KpUMiHaAICTUYHA XapaKTEePUCTHUKA MIPEeAMETY KOPYIILIHHUX 3A04YH-
HiB, IIOB’I3aHUX 3 OTPHUMAaHHSIM HEIPaBOMipHOI BUroAN, (POPMYETHCS IIASIXOM
BHOKPEMAEHHSI MOr0 THUIOBUX O3HaK 3 ypaxyBaHHSIM HOPMATHBHOI'O BH3HA4YEH-
HSI HEIIPaBOMipHOI BUT'OAM, KPUMiHAABHO-IIPABOBOi XapaKTEPUCTUKHU IIPEAMETY
[MOCAIIKYBaHUX 3A04YUHIB i 0COOAMBOCTEH MeXaHi3My iX yUMHEHHS.
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