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PO3YMIHHSI IIPABOBOI IOKTPHUHH Y HAIIIOHAABHOMY IIPABI:
3ATAABHA XAPAKTEPUHCTHKA

Mapart IlerpoBuy KOBAAD,

KraHouoam 10puUdUUHUX HAYK

CyKynHICTBE io€e¥ Ta IOTrAdiB Ha IIPaBo, L0 CIPUUMAETECI y IOPUCIPYAEHIII
dK IIpaBoBa NOKTPHHA, POpMy€ Hallle PO3yMiHHS 3MiCTy 3aKOHIB i iX 3acTOCyBaH-
Hd. BoHa € pesyabraToM B3aeMmomii 6ararbox (pakTopiB, BKAIOYAIOYH iCTOPUYHUH
PO3BUTOK, KYABTYPHI OCOOAMBOCTI, IOAITHYHI IPOIIECHU, TEXHOAOTIYHI JOCSATHEHHS
Ta raobaaizartiro.

[IpaBoBa HOKTpPHHA HE € CTATUYHOIO, a IIOCTIMHO €BOAIOIIIOHYE V BIAIIOBiAL HA
3MiHHM B CyCITiABCTBi. OCOOAMBO Bim4yTHHH BIIAUB Ha Hei MaloTh Taki paKToOpH, K
IIOIITUPEHHS AeMOKPATUYHUX IIIHHOCTEH, PO3BHUTOK iH(popMaIllifHMX TEXHOAOTIH Ta
raobaaizaltis, 1110 BUCyBalOTh Ha MEPIINH ITAaH 3aXUCT IIPaB AIOVMHU.

TenpeH1lis popMyBaHHSA IPaBOBOi JOKTPUHU BHUSBASE 3HA4YHY AUdepeHIlia-
Ii}0 3a raAy3eBOIO0 O3HaKoOi0. g mudepenitiaiia obOymoBAeHAa OCOOAMBOCTIAMHU Ha-
I[IOHAABHOT'O ITPABOBOI0 PEXKUMY, III0 BIIANBA€E HAa HOPMOTBOPYi IIPOLIECH, IIPaBO-
3aCTOCOBHY IIPaAKTHKY Ta HAyKOBI1 JOCAII?KEHHS B KOXKHINM raaya3i.

jlckpaBUM IPHUKAJIOM TaKoi audepeHIiallii € JOKTPHUHA aAMiHiICTPaTUBHOTO
CYIOYUMHCTBA, IKa aKTHUBHO PO3BHUBAa€ThCs B YKpaiHi. [Anboke po3yMiHHA CyTHOCTI
IIPaBOBOi MOKTPHUHHU 3araAoM Ta CHEUGIKH MOKTPHUHHU aAMiHICTPATHUBHOI'O CYI0-
YHUHCTBA 30KpeMa IIoTpedye I'PYHTOBHOTO aHAAI3y HAYKOBUX JIOCAIIKEHb.

[IpaBoBa HOKTpPHHA — 1€ CKAQHA CHCTEMA 1€, IIOTAIAIB Ta IIPUHIIUIIIB II10-
no nmpaBa. BoHa He aumre BimoOpaszkae Hallle po3yMiHHd ITpaBa, aae ¥ Oesnocepen-
HbO BIIAUBa€ Ha CTBOPEHHA Ta 3aCTOCyBaHHS 3aKOHIB. llg cucrema Mae CBOIO
CTPYKTYPY 1 PO3BUBA€ETHCA IIi[] BIIAUBOM AyXOBHOI'O, IHTEAEKTYAaABHOI'O Ta MOpPaAb-
HOTO PO3BUTKY CycCIiAbCcTBa [1].

Ha nymky I[.B. CemeHnixina, mpaBoBa JOKTPHUHA — II€ IliAiCHA CHCTEMaA el Ta
IIOTAG/IIB Ha IIpaBo, Ky BHU3HA€ IOPHUANYHA CIIiAbBHOTA. BoHa cAyrye OCHOBOIO OAd
HaIllol IIpaBOBOi CBIIOMOCTI Ta BHU3HAa4Ya€ HaIIpsIMKH PO3BUTKY IIpaBa. [IpaBoBa
JOKTpPUHA TiCHO IIOB'd3aHa 3 PiBHEM PO3BUTKY IIPaABOBOI CHUCTEMH, ITpodeciiHOIo
IIiITOTOBKOIO IOPHUCTIB Ta 3araAbHOIO IIPABOBOIO KYyABTYPOIO CyCITiABCTBA [2, c. 34].

3a €. IloagHCBKHUM, IpaBoBa MOOKTPHUHA — 1€ CHUCTEMa B3a€MOIIOB’SI3aHUX
imed, IPUHIUIIIB Ta IIPAaBOBUX IHCTUTYTIB, sKa POPMY€E OCHOBY IOPHUANYHOI HAYKU,
3aKOHOLABCTBAa Ta IIPaBO3aCTOCOBHOI IIPakKTUKU. BoHa € AMHaAMIYHOIO CHCTEMOIO,
III0 IIOCTiffHO PO3BHBAETLCH i BIIAUBA€ Ha MHHYAE, CHOTOJIEHHS Ta MaHOyTHE IIpa-
Ba [3, c. 311].

€.M. YepHHUX IPOMOHYE PO3TAIOATH [IPABOBY AOKTPHUHY 3 TOYKH 30Dy IOPUIH-
4yHOI MeTozoAorii. BiH BHUcAOBAIOE AYMKY, 1110: 1) IIpaBOBi HOPMU (POPMYIOTHCS HeE
AWIIIE BOACIO A€pzKaBH, a Y i BIIAMBOM HAyKOBHX JOCAIIKEHB; 2) xO04a IIOCHAQH-
Hs Ha IIPaBOBY JOKTPHHY B Cy[JOBHUX PIillIEHHAX HE € 0OOOB'SI3KOBUM, ii BIIAUB 3Ha4-
HUI, OCOOAMBO 3 OTASIZIOM Ha MPAKTUKy €BPOIEUCHKOrO Cyay 3 IIpaB AIOAWHU;
3) 11e IUTaHHSA CALL PO3TAdOAaTH B KOHTEKCTI IO3UTHUBICTCHKOTO PO3yMiHHA IIpaBa,;
4) aBTOPUTET HAYKOBUX MOCAIIKEHBb BIJirpa€e Ba’KAHUBY POAb Y IIPaBO3aCTOCOBHIN
npakTuli [4, c. 27-28|. BoaHoyac, ogqHa 3 TOAOBHUX BaJl 03HAYEHOT'O IiAXOMy, Ha
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HaIly OYMKY, IIOAGTa€E Yy CIIPO0i po3ragaaTy IIPaBOBY AOKTPHUHY depe3 I0PUIUIHUN
HOPMAaTHUBI3M.

HaBeneni mipkyBaHHA (pOpMYIOTH PO3YMiHHS IIPaBOBOi JOKTPHUHHU SIK I'apMoO-
HIHO CTPYKTYpPOBaHOI CUCTEMH HAyKOBHX IIOTASI/IB Ha IIPaBO, SKa BHUCTYIIA€ TEO-
PETHUYHUM IIIAIPYHTSM [OAS IIPABOTBOPYOCTi, IIPaBO3aCTOCOBHOI MiSIABHOCTI Ta
npaBoBOi iHTepnpeTalii. [IpaBoBa JOKTpHHA KOPEAIOE 3 3aTaAbBHOBU3HAHUMHU HAy-
KOBUMHU HallpalllOBaHHIMU B raaysi IpaBa Ta Bigobpazkae piBeHb PO3BUTKY CYCIIi-
ABCTBA.

Cepen KAIOYOBHUX XapaKTEPUCTHK IIPAaBOBOi MOKTPHUHHM MOXKHA BHIIAUTH:
1) 3amaTHicTs BH3HaAYaTH (yHAAMEHTaAbHI 3aKOHOMIpPHOCTI PO3BUTKY IIpaBa;
2) BHyTPILUIHIO AOTIYHY IIOCAIZIOBHICTB Ta IIAICHICTh; 3) BH3HAHHA Ta aBTOPHUTET
cepen (paxiBIiB y raaysi npana; 4) BigoOpazkeHHd 9K AWHAMIYHHX, TakK i cTaTHU4-
HUX acCIIeKTiB IIPaBOBOTO PO3BUTKY; 5) (PYHKILIO AOIIOMIKHOTO [I3Kepesa IIpaBa;
0) moTeHIliaa HaOyTTs 3araAbHOODOOB'SI3KOBOIO XapaKTepy udepe3 iHKOPIopallilo [0
IIO3UTUBHOIO IIpaBa abo CyZOBUX pillleHb; 7) 3OaTHICTH BimoOpaskaTu OIiABIII TAH-
60Ki, ¢pirocodpcBbKi OCHOBH IIpaBa.

[Ipo6aeMa BUBYEHHS OOKTPUHU aAMiHICTPATUBHOTO CYZOYUHCTBA € AOTIYHUM
IIPOMOBXKEHHAM IIOIIEPENHIX MipKyBaHb. BoHa moB'a3aHa 3 JOCALIKEHHSM CYTHOC-
Ti Ta MEXaHi3MiB BHUPIIIEHHI aAMiHICTPATUBHO-IIPABOBUX CIOpPiB. OKpeMi AOCAid-
HUKH [IPOIOHYIOTH 30CEPEAUTHCS Ha AOKTPHHI OITHUMIi3allil AIFABHOCTI aaMiHICT-
PaTHBHHUX CydiB, II0 Hependadae MiABUINEHHS MOCTYIHOCTI aaMiHiCTPaTHUBHOIO
IIPaBOCYyAAd Ta YiTKe pPOo3MeKyBaHHA aqMiHICTpaTUBHOI IOpUCAUKIILI [S5, c. 125].

BomHouac, cAif HAaroAOCUTH, 110 MPOoOAEMHU, BUCBITAE€HI B KOHTEKCTi aMiHiCT-
PATHBHOIO CyOOYHHCTBA, HE € BHYEPIIHHUMHU Ta MOTPEOYIOTH IIOJAABIIOTO JIOCAI-
[2KEHH4 3 ypaxyBaHHSM IIMPOKOI0 KOAA 3araAbHOIIPaBOBHUX Ta aAMiHICTPaATHBHO-
IIPOIIECYaABPHUX (PAKTOPIB.

OTxke, y3araabHIOIOYH BKa3aHeE, CAlZl 3a3HA4YUTH HacTynHe. [IpaBoBa HOKTpPH-
Ha — Ile CUCTeMaTH30BaHa CYKYIIHiCTh HAYKOBHX IIOTAS/IB Ha IIpaBo, 110 Bigobpa-
Ka€ 3araAbHOBHU3HAHI HAyKOB1 JOCATHEHHS B IiM raaysi. BoHa € TeopeTH4HOO OC-
HOBOIO [AS IIPaBOTBOPYUX, IIPABO3aCTOCOBHUX Ta IIPaBOTAYMAadYHHUX IIPOILIECIB.
[IpaBoBa MOKTpPHHA Mae€ IiAICHUH i AOTIYHUH XapakKTep, Bimobpazkae K AUHaAMId-
Hi, TaK 1 CTaTU4YHI aCIIEKTH PO3BUTKY IIpaBa, a TaKOXK BUXOAUTH 3a MEXKIi ITO3UTH-
BHOTO ITpaBa. Ii XapakKTEpHUMH PHUCAMH € aBTOPUTETHICTEL cepes axiBIliB, (pyHK-
I1is OTIOMIKHOI'O [3Kepesa IIpaBa Ta IIOTeHIiaa HalOyTTd 3araabHOOOOB’I3KOBOTO
XapakTepy.

Cepen akTyaAsbHUX HAaIIPAMIB HAYKOBHX OOCAIZKEHb BHUOIASETHBCSI PO3BHTOK
raAy3eBUX IIPaBOBUX NOKTpUH. OcobAuBHII iHTepec SBAS€E€ MOKTPHUHA aaMiHicTpa-
TUBHOI'O CYIOYHHCTBA, OCKIABKH BOHA BHBYAa€ IIPUPOAY Ta 3aBOAaHHS CyAOBHX
IIPOLIEIYP, ITOB’I3aHUX 3 AEP3KaBHOIO BAAZI0I0. METOI0 TaKUX MOCAIIKEHb € PO3PO-
Oka e(eKTUBHUX MeXaHi3MiB BUPILIEHHS CIOPIB MiXK rpoMaadHaMHU i opraHaMu
mybaigHOi Baanu. OpHaK, IIOTEHIiaA MOCAIMXKEHb Yy raAy3i IIpaBOBOi JOKTPHUHU HE
00ME3KYETBCSI AUIIIE aAMiHICTPATHUBHUM CyJOYHHCTBOM.
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