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CYYACHI HAYKOBI IIIAXOAH IIOA0 ITOHSATTSA
«BIOAXKETHI ITPABOBIIJHOCHHH»

BauecaaB AHapilioBuy BATATHH,

acnipanm XapKiecbko20 HAUIOHATEHO20
YHigepcumemy 8HYMPIUWHIX cnpas

BromkeTHi mpaBOBITHOCUHHU € OHIE€IO i3 CrelliaAbHUX KaTeropii OoI>KeTHOro
IIpaBa, MiClle SKOTO BUYEHHUMHM II0-Pi3HOMY BU3HAYAETHCSI B CHUCTEMIi BITYH3HSHOIO
mpaBa. AAe y CBOiH GiABIITIOCTI BOHU CXHUABHI BBaXKaTH, 1110 BOHO BXOOUTH SIK IIEHT-
pasbHUHM IHCTUTYT (Iiarasysb) y piHaHcoBe mpaBo [1, c. 128-129], a ocTaHHE € Bi-
JOKPEMAEHOIO, CAMOCTiHHOIO raay33io npasa. ToMmy OrokeTHe IpaBO Ha CydacCHO-
My eTalli po3BUTKY (PiHAHCOBOI AiIABHOCTI YKpaiHU He MOXKe IpeTeHAyBaTH Bilo-
KPEMAEHOT'0 TaAy3€BOIr0 CTaTyCy B OPUAWYHIN HAyII.

3 MeTO10 y3araAbHEHHS ICHYIOUMX B HaBYaAbHO-HAYKOBIH AiTepaTypi IIOTAd-
[iB, He BAAIOYHCH 0 KPUTHKU, CIIPOOYEMO cucmemamulyeamu ixX y TPYIH 3aA€K-
HO Biz 6a30B0i CKAQ10BOi C(pOpMYyAbOBaAHUX AE(iHIILN.

Ilepwy 2pyny yTBOPIOIOTH MHOTASIAN BYEHUX, Y IKUX OIOIKETHI ITPaBOBIIHOCH-
HU TAyMadaTbCd Y WUPOKOMY pOo3ymiHHi. KpuTepieM BiqHECEHHS CYCITIABHUX Bil-
HOCHH [0 OIO/KeTHUX (paxiBIli Iie€l I'PynmH OAHI OKPECAIOIOTH OIOMZKETHY TaAy3b
(«raay3p OromKeTy»), APYTi — raay3b IIPaABOBOIO PEryAOBaHHs (OIOOKETHE MIPaBo),
TpeTi — mepie i gpyre pa3om. [Ipukaagom mepiioro BapiaHTy € HACTyIIHE BH3Ha-
YeHHS — «CyCHiABHI BiTHOCHHU B raaysi Ommxetry» [2, c. 12], gpyruii BapiaHT MoOXKe
OyTu mpencraBaeHU AeiHIIli€0 «CYCITIABHI BiTHOCHHU, 110 BpPeryAbOBaHi HOpMa-
MU OIO/IZKETHOTO ITpaBar [3; c. 59]; TpetTili BapiaHT — «CyCHiAbHI BITHOCHHHU B raaysi
OI0MKETY, ILI0 PETYAIOIOTHCS OI0IKEeTHO-IIPAaBOBUMHU HOpMaMm» [4, c. 45-46].

[o Opyeoi epynu miaXoAiB CAi BiTHOCUTHU IO3UILiI HAYKOBIIIB, SKi IIpU POpMYy-
AIOBaHHI OHATTS OIOMKETHUX ITPABOBIIHOCHH 33 OCHOBY OOHMPAIOTH TAKy CKAAIO-
By SIK mpiady Oill 3 «popMyBaHHS (aKyMyAIOBaHHS), PO3M0/iA, BUKOPHUCTAHHS (BU-
TpadyaHH4d) OIOMKETHUX I'POLIOBUX (poHAIB». [Ipu 11bOMY [OesKi BUeHi HEoOIPyHTO-
BaHO IIOB’YI3YIOTHb OIO/KETHI BiJHOCHHHU AHWIIIE 3 PO3MOAIAOM i BHUTpadaHHAM [5,
c. 117], abo 3 popMyBaHHAM i BUKOpPUCTAHHAM. KpiM TOro mas maHOI TpPymH IIOT-
AFIB XapaKTEPHUM € pO3MaiTTd BHUIOIACHHA IIPEAMETY O3HA4YeHOi Tpiaau Oif: B
OOHUX — IIe PecypcH OIOMKEeTHOi cucteMu KpaiHu [6, c. 117]; B iHIINX — IpOLIOBi
KOIITH AepKaBHOIO i MiciieBoro 61oaKeTiB [7, ¢ .84].

[IpencraBHUKN mpemvoi epynu MOTASIAIB 00 BU3HAUEHHS ITOHATTS OIo/Ke-
THUX IIPABOBIIHOCHUH TPAKTYIOTH OIOMZKETHI ITPABOBITHOCUHU, KAIOUOBUM €A€MEH-
TOM SIKMX BHCTYIIAIOTh cyb’ekmu (yuacHuku) TaKUX BiJHOCHH, a TaKOXK 38’s130K
cyb’ekmie BHACAIIOK peaanizallii HUMHU Cy0O’€KTUBHHUX OIOIKETHHX ITOBHOBaXKEHb
(HampuKaAam, «... OXOPOHIOBAHI AEPKaBOIO CYCIIiABHI BiJHOCHUHHY, ... SIKIi € COLiaABHO
3HAYYILIUM 3B’I3KOM Cy0’€KTIB 3a MOCEPEeOHUIITBOM IIpaB Ta O0OB’d3KiB, mepenbda-
YeHHUX HOpMaMU OIoKeTHOoro IrpaBa» [8, c. 37].

Yemeepma 2pyna IiAXOAIB PEIPE3€HTOBaHA TAYMA4YE€HHAM [JOCALIKYyBaHOI
KaTeropii mAssXoM BKAIOUYEHHS 10 ii BU3HAUYEHHS KOMNIEKCY CYCNLTbHUX 8IOHOCUH.
3okpeMa TaKuX, 0 BUHHUKAIOTh y 3BI3KYy 3! a) BCTAHOBAEHHAM OIOI3KETHOTO YCT-
poro i 6roaKeTHOI cUCTEeMU; 0) BCTAHOBAEHHSAM CTPYKTYPH JOXOAIB i BUAATKIB Oro-
MXKeTHOI cHucTeMH 1 po3nominoM ix MixX OmloaxKeTaMH pPi3HOTO  PiBHS,
B) PO3MeEKyBaHHAM OIOIZKETHOI KOMITETEHIIil MiK [ep3KaBOI0 i OpraHaMH MiCIIeBO-
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ro cCaMOBpPSAYBaHHS; I') opraHizalli€io 0I0/3KeTHOTr0 IIPOIIECy; 1) OpraHi3alli€lo KOH-
TPOAIO 38 BUKOHAHHAM Oromxkery [3 c. 78].

Ocranuga n’sma (KoMbGiHOBaHA) 2pyna IOTASIB IIpeACTaBA€HA IIO3UILE€I0 BUe-
HUX B po0OTax aKUxX (POpMyAOBaHHS AediHinii 0r0a3KeTHUX NPaBOBIIHOCHH IIOE-
Hy€ JeKiAbKa BUILE HaBeAeHUX ITiaxomiB. [Ipu 1ipoMy, y BU3HAYEHHI HOHATTS Oro-
J2KETHUX IIPaBOBIIHOCHHCIIOCTEPIraeThCs YaCTKOBE IIOEAHAHHA ITIAXOAIB APYToi,
TPEeThOi Ta YeTBEPTHOI I'PyI: 1I€ BPEryAbOBaHiI HOpMaMu OIOMKETHOI'0 3aKOHO/IaB-
CTBa CYCIIIABHI BiTHOCHHH, 110 BUHUKAIOTh, PO3BUBAIOTHCS 1 3MIHIOIOTECSI B MeEXKax
OI0I>KETHOT'O IIPOIIECY, VUYACHUKH SKHUX PeaAi3yloTh HajaHi iM ITOBHOBaXKE€HHI 3
dopMyBaHHS OOXOMIB i 3MiMCHEHHS BUAATKIB KOHCOAIIOBAHOTO OIOMKETY, OI0/Ke-
TiB Aep>KaBHUX 03a0I0KeTHUX (POHMIIB, 3MiMCHEHHS Aep:KaBHUX i MYHIIIHUIIAAb-
HUX 3alI03U4Y€Hb, PETYAIOBAHHA NEP3KaBHOTO i MYyHIITUIIaABHOT'O OOPTY, 3i CKAQIaH-
HS 1 PO3TASAy IIPOEKTIB OIOMXKETIB BCiX PiBHIB OIOMXKETHOI CUCTEMHU OepzKaBH, iX
3aTBEPIKECHHYI 1 BUKOHAHHS, PO3TAdAy 1 3aTBEPAXKEHHH 3BITIB IIPO BHUKOHAHHS
OromkeTiB i OIOMKETIB Aep:KaBHUX MO3a0I0KETHUX (POHIB, a TAKO¥XK y MIPOIleci
3ai¥icHeHHs (piHaHCOBOTO KOHTPOAIO Ha BCiX cTaaisgx 6ioazKeTHOro mpolecy [9 c. 4].
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