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POAB ITPUHIIUITY 3MATAABHOCTI B 3ABE3IIEYEHHI
OOCTYIIY OO IIPABOCYOISI B YMOBAX
JEMOKPATHUYHOI TPAHC®OPMAIIII CYCIIIABCTBA

Baanum OaekcanapoBuuy PYCHAK,

acnipaHm 8100y op2aHi3auii 0c8IMmHb0-HAYK080T
niodeomoexu XapKiecbko20 HAUIOHATLHO20
YHigepcumemy 8HYMPIUWHIX cnpas

[eMokpaTuyHa TpaHchopMallis CyCIIABCTBA € CKAaQJAHHUM i OaraTorpaHHUM
IIPOIIECOM, IO BKAIOYAaE pedpOpMyBaHHS Pi3HUX cep CYCIIABHOTO KUTTH, 30Kpe-
Ma CHUCTEMH IIpaBoCyAnd. Y LILOMY KOHTEKCTI IMPHHIIUII 3MaraAabHOCTI BHCTYIIA€
BasKAUBUM MeXaHi3MOM 3abe3ledeHHs [OCTYILy [0 IIPaBOCYAMs, aasKe BiH CIIPUSIE
YTBEPIKEHHIO PiBHOCTI CTOPiH, 3a0e3Me4YeHHIO CIIPaBEIAUBOIO CYyZIOBOT'O PO3TASIY
Ta 3aXHUCTy IIpaB AIOAUHU. B yMoBax AeMOKpaTUYHHUX 3MiH CYCITiAbCTBa O0COOAUBO-
ro 3HaYeHHd HabyBae afanrtalliad cyJoBoi CHCTEMH /10 HOBHX BHMOT Ta CTAaHAAPTIB,
1110 IependadaroTh IPO30PIiCTh i e(peKTUBHICTE ii poboTH.

[TpuHITUNI 3MaraAbHOCTI Biflirpa€e KAIOYOBY POAB y 3abe3nedeHHi epeKTUBHOCTI
IIpaBoOCynd, azKe caMe BiH hopMy€e YMOBHU [AsI PiBHOCTI CTOPiH y IIpolleci, Hazaa-
109K iM MOXKAMBICTH BiABHO peaaizoByBaTH CBOi IpaBa Ta o6os’asku. HMoro cyr-
HICTBH IIOAFTA€ B TOMY, III0 KOXKHa CTOPOHA CyZI0BOT'O PO3TASAYy Mae€ IIpaBo IIoJgaBa-
THU JI0Ka3H, OOIpPYHTOBYBaTH CBOIO IIPaBOBY IIO3HUILil0, OIIOHYBaTH A0BOAAM iHIIIOL
CTOPOHHU, a TaKOXK OpaTH aKTUBHY y4acTb y OOCAIKEHHiI MaTepiaaiB cripaBu. Llei
OPHUHIUII BHUCTYIIA€ BaXKAUBHUM TIapaHTOM CIIPABEIAHMBOIO CYZOBOTO PO3TAIdY,
OCKIABKH 3abe3redye MOKAHUBICTL O0’€KTUBHOI'O BHPIILIEHHS CIIOPY IIASIXOM aHAaAi-
3y 3MaraAbHHX apTyMEHTIB 000X CTOpPiH. 3MarasbHIiCTh IIpOIeCy TiCHO MOB’d3aHa i3
3acao0 PiBHOCTI IIepe] 3aKOHOM 1 CyZIOM, OCKIABKM AHIIIE 3a YMOBH HaJaHHS] PiB-
HUX MOKAWBOCTEH CTOPOHaM MOXKHAa MOCATTH IPaBOBOro 6aaaHCy Ta CIIpaBenAN-
BocTi. BoHa crpusie JOTpUMAaHHIO IPUHIIUITY HEYIIEPEAKEHOCT1 Cyay, aaxKe Cyand,
BUKOHYIOYH POAL apbiTpa, 3aAWIIaeThbCd HEUTPAABPHUM 1 HpPUHMAaE pIillleHHS BH-
KAIOYHO Ha OCHOBI IIPE€ACTAaBA€CHUX NOKAa3iB Ta apryMeHTIB. lle 103BoASE€ YHUKHYTH
BIIAUBY CyO’€KTUBHUX (PAKTOPIB i 3HU3UTHU PU3HUK YXBAaACHHS YIIEepPeIKEHUX YU He-
CIpaBeJAHUBHUX pillleHb. 3MaraAbHICTh TAKOXK BiJirpae BasKAHUBY POAb y 3abesme-
4YeHHI BIOKPUTOCTI cymoBoro Ipoliecy. MexaHi3M B3aeMomil CTOpPiH, II0 MaloTh
IIpaBO aKTHUBHO BIACTOIOBATH CBOI IIO3HUIIii, CTBOPIOE YMOBH OAS IIPO30POCTi PO3Tr-
Ay CIIpaBH, IO IiABUIILYE PIBEHb AOBIPH I'POMaidH [0 CHUCTEMH IIPABOCYAAd.
Came 3aBASKU 3MaraabHOCTI (POPMY€ETHCS BiIUyTTs CIIPaABEIAUBOCTi, KOAU PE3YAb-
TaT CyZOBOI'O IIPOIECYy COPUUMAaEThCd K 3aKOHHUU i oOrpyHTOBaHUM, HaBiTh 9K-
1110 BiH HE BIAIIOBiAAa€ OYiKyBaHHAM OIHI€l 31 CTOPIH.

Y mpoileci AeEMOKpPaTUYHUX [IEPETBOPEHDb CYCIIABCTBA 3HAYEHHS IILOTO IIPHH-
UIIy 3HA4YHO 3pocTtae. CyCHiAbCTBO, III0 PO3BHUBAETHCA B HAIIPAMKY yTBEPIKEHHI
IpaB i CBOOOM AIOOWMHH, BUMAara€ Bifl CyZ0BOI CHCTEMH IIiABHUIIEHOI ITPO30POCTi,
BiIIOBimaAbHOCTI Ta crpaBemAHBOCTI. ['poMansgHu, SKi CTalOTh OiABII 00i3HAHHUMH
y CBOIX ITpaBaX, O4iKyIOTb, III0 CyAOBi OpraHu 3abe3redyyBaTUMyTh HAAEXKHI YMOBH
[Ad peaaizamii mux npan. Y IIbOMY KOHTEKCTI IPUHITUII 3MaraabHOCTI € (pyHIaMeH-
TaAbHUM €AE€MEHTOM, SKHH CIIpHde FapMOHI3allli BITHOCHUH MiX AEpKaBOIO, CYCITi-
ABCTBOM Ta OKPEMHMH TpoMasHaMU, 3a0e3Iedylodu CIIPaBEeIAUBICTHL i Heyrepe-
J2KEHICThb CyZIOBOTO PO3TASY.
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Peasizamia mpuHIUILy 3MarasabHOCTI B yMOBaxX AE€MOKPATHYHUX 3MiH CTHKa-
€TBCS 3 HU3KOIO CYTTEBUX BUKAMKIB, SKi IIOTPeOYIOTH CUCTEMHOTI'O MiAXONAY OAS iX
nonoraHHs. OMHIEI0 3 OCHOBHUX ITPOOAEM € HEPIiBHUU AOCTYII [0 IIPaBOCYALs, 110
4acTo OOYMOBAEHO COIIiaAbHO-€KOHOMIYHOIO HepiBHIcTIO. [Ias 6araThbox rpoMaisH
IIOCAYTH KBaAi(piKoBaHUX aJABOKaTiB € (piHAHCOBO HENOCTYIIHUMH, 1110 IPU3BOAUTH
[0 acuMeTpii MoxkAUBOCTeH y mporieci. Lle 0cobAuBO CTOCYETHCS Bpa3AUBUX KaTe-
ropiii HaCeAeHHs, SIKi He MaloTh 3MOTH 3a0€3IeYUTH HAAEXKHHUU 3aXUCT CBOIX IIpaB
y cyni. Taka cuTyaliga CTBOPIOE IEPEAYMOBH AL MOPYIIEHHS NPUHIUILY PiBHOCTL
CTOpPIH Ta IiApUBa€ CIPaBEOAUBICTH CyHoBoro posragnay. llle ogHuM cepiio3HHM
BUKAHUKOM € HeIOCTaTHiM piBeHb IIpodeciiHoi miArOTOBKH yYacCHUKIB CYIOBOTO
IIpOIeCy, BKAIOYAIOYH CyAAiB Ta aaBokatiB. Cyani MamTh OyTH 30aTHHUMH 3a0e3-
reyyBaTH PIBHOBAry MiK CTOPOHaMH, HEYIIEPEAKEHO OIL[HIOBATH apryMeHTH Ta
KepyBaTH IIPOLIECOM BIAIIOBIAHO A0 BHMOT 3aKOHY. AIIBOKaTH, Y CBOIO 4Y€pry, II0-
BHHHI OyTH OOCTATHBO KOMIIETEHTHUMM, 1100 €(peKTUBHO IIPEACTABAITH iHTEpeCH
CBOIX KAI€HTIB, 30HMpaTH OOKa3u Ta OyayBaTu NpaBOBY cTpateriio. HU3pKuM piBeHb
KBaaidikallii ¢paxiBIliB Moke IPHU3BECTU OO0 IIOMUAOK, Hee(DEKTHUBHOTO IIpollecya-
ABHOTO ymIpaBAiHHa abo HaBiTH 40 MOPYIIEHHS IIPaB YyYaCHUKIB. [lag BUpillleHHS
I1iel mpodaeMHU HeOoOXiTHO BIIPOBAKyBaTU CydacHi OCBiTHI IIporpaMu, po3pobasaTu
KypCH IiABUIIIEHHS KBaaAidikallii Ta cTBOpIoBaTH YMOBHU [IAsI OOMiHY OOCBiOM MixXK
nnpodecionasamu. Ille ogHiel0 cepHO3HOIO 3arpo30l0 € 3A0BXKHBAHHSA IIPOIECYaAb-
HUMHU [IpaBaMH, 1110 MOXK€ MaTH HEraTUBHUM BIIAUB Ha 3MaraabHUM Hpolec. [ledki
CTOPOHHU abo IX MpeaCcTaBHUKU BHKOPUCTOBYIOTH MOKAMBOCTI, Ha/IaHi IM IIPUHIIU-
IIOM 3MAaraAbHOCTI, JAS 3aTATYBaHHS CYOBOTO PO3TASLY, MAHIIIyAdIlii ITPOLIELYPOIO
abo TUCKy Ha cya. Lle He AuIlle CIIOBIABHIOE PO3TASL CIIPaBH, aAe ¥ HigpUBa€ OOBi-
PY OO CyIOBOI CHCTEMH, a/3K€ CTBOPIOE BpazkKeHHS Ii HECIIPOMOXKHOCTI 3abe3rnequn-
TH OIIEPATUBHICTH 1 CIIPaBEOAUBICTH IIpaBocyand. Taki mii 4acTo BHKOPUCTOBY-
IOThCH 9K IHCTPYMEHT HeXOOpPOCOBICHOI KOHKYPEHIIl y MPOIEeCi, III0 CYIIEePEeYUTh
caMi¥ cyTi HpUHIIUITY 3MaraAbHOCTi. [ag epeKTHUBHOI peaaizallii I{bOTo IPUHIIUILY
HeOoOXiTHO BpaxXxOBYyBaTH Ili BUKAWKH Ta IpalioBaTH HaJ iX IOoA0AaHHAM. BazxkauBy
POAB Bimirpae 3abe3rnedeHHsI PiBHOTO JOCTYIIy OO IIPABOBOTO 3aXUCTy Yepe3 PO3BHU-
TOK CHCTEMHU 0e30IAaTHOI IIpaBOBOI JOIIOMOTH, KA CTAHE MOCTYITHOIO JAS KOKHO-
ro rpoMaagHuHa. [lepkaBHa HiATPUMKa y BUTAsSAL (piHaHCYyBaHHA Ta 3abe3rnedyeH-
HSI HAAEXKHUX YMOB OAd (PYHKILIOHYBaHHS TaKOi CHCTEMH € KAIOYOBOIO IIE€PEAyMO-
BOIO ITOJOAAHHSI COIiaABPHO-€KOHOMIYHUX Oap’epiB. IlinBuinennsa kBaaigikarii cya-
[iB i afBOKATIB TAaKOXK Ma€ CTaTH OOHUM i3 IpiopuUTeTiB pepopMyBaHHSI IIPABOCY-
nas. Opranizallis peryAdpHHUX TPEHIHTIB, KypcCiB 1 ceMiHapiB CIPUATHUME ITiIBU-
IIEeHHIO ITpodpeciiHoro piBHA (PaxiBLiB, IO JAO3BOAUTH YHUKHYTHU IIOMHAOK Y IIPO-
1eci Ta 3a0e3neduThb O6iAbII AKICHUHM 3aXUCT IIpaB YYaCHUKIB.

Mu BBaxkaeMo, IO 3aIPOBAIKEHHS e(PEeKTHBHUX MEXaHi3MiB 3amobiraHHg
3A0BXKHBAHHIO ITPOIIECYAaABHUMH IIpaBaMU TaKOXK € HeoOXiTHUM KpokKoM. lle moxke
BKAIOYATH BIOCKOHAA€HHS IIPOIIECYAABHOI'O 3aKOHOAABCTBA, YiTKE PErAaMeEHTY-
BaHHS CTPOKIB PO3TASGy CIIpaB i BBEAEHHS CaHKIIiH 3a HeJOOPOCOBICHY ITOBEIIHKY
cropid. Takuil miaxix MO3BOAUTE 3POOUTH CyHOBUM Hporiec 0iAbII e(peKTUBHUM Ta
PE3YyABTATUBHUM, CIPHULAIOYH OJHOYACHO 3MIIIHEHHIO JOBipH IpoMaisH OO0 CyOdOBOI
CHUCTEMH Ta YTBEPAKEHHIO IIPUHIIUILY 3MaraAabHOCTI K Ba’KAHUBOT'O €AEMEHTA [e-
MOKpPaTUYHHUX 3MiH.

OT3Ke, IPUHIIUI 3MaraAbHOCTI € KAFDYOBHM €AEMEHTOM 3a0e3ledeHHs JOCTY-
Iy [0 MpaBOCyA[Ad B yMOBAxX AeMOKpaTH4YHOI TpaHcdopMmarii cycmiabcrBa. Moro
peaaizallis cropuse yTBepIAKEHHIO PiBHOCTI CTOPiH, IIPO30POCTi Ta 00’€KTUBHOCTI
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CYZIOBOTO PO3TASAY, II10, CBOEIO YEProl0, HiABUIIYE PiBEHb JOBIPU IPOMaAdH [0 CY-
noBoi cucremu. [IpoTe iCHYIOTH 3HAYHi BUKAMKU, S9Ki NOTPEOyIOTh BUPIllIEHHH, 30-
KpeMa 3abe3nedeHHs PiBHOIO MOCTYILy A0 IIPaBOBOrO 3aXHUCTY, HiIBUIIEHHS KBa-
Aipikarii mpaliBHUKIB CyZIoBOi CUCTEMHU Ta MiHiMi3allisl 3A0BXKUBaHb IIPOIIECYaAb-
HUMHU ITpaBaMu. [Iasg epeKTUBHOTO BIIPOBA/ZKEHHS MPUHITUITY 3MaraAbHOCTiI HEeo0-
XiTHO ITPOAOBXKYBaTH peOopMyBaHHS CyA0BOi CHCTEMH, 3aIlIPOBaIKYyIOUHM CydacHi
CTaHAAPTH IIPaBOCYAsl, CIPSMOBaHI Ha HPO30pPicTh i mocTymnHicTb. OcobanBOTO
3HaveHHd HabyBae miaTpUMKa 3 OOKY AepskaBH, 30KpeMa depe3 3abe3nedeHHs 10-
CTyIy A0 6e30IIAaTHOI IIPaBOBOi AOIIOMOTH, MiATOTOBKY (PaxiBIIiB Ta ITiABUIIIEHHS
IIpaBOBOi KyABTYPH HaCEA€HHd. /\HUIIIE€ 3a TAKUX YMOB 3MaraAbHICTh CTaHE IHCTPY-
MEHTOM PEaAbHOTO 3a0e3IleYeHHs MIPaB AIOOUHU Ta e(PEeKTHBHOIO (PYHKIIIOHYBaH-
HS IEMOKPaATUYHOI IIPaBOBOi AepKaBH.
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