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IIOHATTSA SAXOOIB SABE3IIEYEHHSA
KPHUMIHAABHOI'O ITPOBAIZKEHHS
1040 KOPYIININMHHUX KPHUMIHAABHHUX ITPABOIIOPYIIEHD

Poman Iaaiu AOI'IH,

acnipanm XapKiecbko20 HAUIOHATbHO20
YHigepcumemy 8HYMPIUWHIX cnpas

Ockiabku B KIIK YkpaiHu BifcyTHE HOpMaTHUBHE BHU3HA4YEHHH I[IOHATTI
3axodiB  3abesnedyeHHs  KPUMIHAABHOTO  IPOBaXKEHHS, Vy  AiTeparypi
IIPOIIOHYETHCSA MAOKTPHUHAAbBHE BH3HAQYEHHS [BOro IHOHATTd. Hamnpukraan
B.l. dapuHHUK BBaxae, 0 I HUMH caig posymitu: «[lependbadeni
KPHMIHAABHUM  IIPOLIECYaABHHM  3aKOHOM  3aXOAU [OE€P3KaBHO-IIPABOBOIO
IIPHMYCY, IO 3aCTOCOBYIOTHCH YIIOBHOBaXKEHHUMH [OEPKaBHUMH OpraHaMH Ta
ocobaMH, y BCTAHOBAEHOMY 3aKOHOM MOpPSAKY MO0 IIiI0O3PIOBAHOrO,
0OBHUHYBA4YEHOr0, IOTEPITIAOTO, CBiKa Ta IHIIHX 0Cib, KOTpi 3aAydaroTbCd OO0
chepr KpPUMIHAABHOI TIpOIleCyaAbHOI MiIABHOCTI, 3 METOIO0 3arobiraHHs Ta
IIPUNIMHEHHS IXHIX HeIpaBOMipHUX Mifi, 3abe3ledeHHsT BUSIBAEHHS Ta
3aKpINIA€HHS [OOKAa3iB, MNOCATHEHHd 3aBaHb KPHMIHAABHOIO CYAOYHMHCTBa Ta
nieBocTi mpoBamzKeHHs» [1, c. 135]. IcHyIOTH ¥ iHIIII BU3HAYEHHS IILOTO ITOHSITTH.
3o0kpeMa, y HaBUYaABHIN AiTepaTypi 1ie IIOHATTS (POPMYAIOETHCS 9K IlependadeHi
KPHUMIHAaABHO-IIPOLIECYaABHHUM 3aKOHOM 3aXOAH IIPHMYCOBOIO XapaKTepy, $Ki
3aCTOCOBYIOTBCSI KOMIIETEHTHUMH OCOOaMM Ta OpraHaMU 3a HasBHOCTI mizcranB
Ta B TNOPSOKy, HepenbadeHUX 3aKOHOM, 3 METOI0 IIO0AaHHS HETaTHBHUX
obcTaBHH, HKi IIEPENIKOAXKAIOTh BHPIIIEHHIO 3aBAaHb KPUMiHaABHOTO
CYIOYMHCTBaA, Ta 3a0e3lledeHHs BUKOHAHHS pillleHb OpPraHiB [I0Cyd0BOTO
po3cainyBaHHS Ta cyny [2, c. 292]. O.M. BounapeHKko, B CBOIO Yepry, IIPOIIOHYE
BHU3Ha4aTH I}0 KATETOPilo IK 3aXOAH IIPUMYCOBOT'0O XapaKTepy, 10 IIOAATAI0Th B
obMexKeHHiI IpaB Ta 3aKOHHUX IHTEpPEeCiB IIif03pIOBaHUX, OOBHHYBAdyE€HUX Ta
IHIIIUX YYaCHUKIB KPUMIHAABHOTO IIPOBA/KEHHH, II0 3aCTOCOBYIOTBHCS
VIIOBHOBaXKEHUMH Ha Te ocobaMu Ha IiACTaBi Ta y HOpsAKy, IependadeHux
3aKOHOM 3 METOIO0 JIOCATHEHHHA J[1I€BOCTI KPHUMiHaABHOT'O
nmpoBakeHH4 [3, c. 103].

[.LM. Yemepuc cTBepaXKye, 110 O IIUM HOHATTSIM CAiZl PO3YMITH CYKYIIHICTb
Oitt abo 3acobiB IAST CTBOPEHHSI HAMIMHUX YMOB AL 3MiMCHEHHS KPUMIiIHAABHOIO
IIPOBAIKEHHS, 1110 3aCTOCOBYIOTBECHA 3 METOIO JOCATHEHHS 34aTHOCTI CAIYOr0 Ta
IIPOKypopa akKTHUBHO [idTH Yy KpPHUMIHaAbHOMY IIPOBa/KE€HHi. 3axoau
3a0e3redyeHHsT KPUMiHAABHOTO IIPOBA/3KEHHSI HE IIPOCTO CTBOPIOIOTH MEXaHi3M
IIAS OpOILlIECyaAbHOI  OIGABHOCTI aae U 3a0e3rneuyoTbCd  HAOilHICTh
PYyHKILIOHYBaHHS IILOTO MEXaHi3My [OAd peaaizallii 3aBHaHb KpPUMiHAABHOTO
IIpOBa>K€HHA [4, c. 3-4].

Otxke, mming 3axomaMu 3abe3rnedyeHHS KPUMIiHAABHOTO IPOBAIKEHHS 00
KOPYIILIIMHUX KPUMIHAaABHHUX IIPaBOIOPYIIEHBb CALL PO3YMITH IIPOILEeCyaAbHI mii,
dKi MOXKyTh MAaTH $SK [IPUMYCOBUM, TakK 1 HEINIPUMYCOBHH XapakTep Ta
copsgMOBaHI Ha 3abe3rnedyeHHS MAi€EBOCTI KPUMIHAABHOTO MPOBAKEHHS dYepe3
3a0e3riedyeHHs T  aKTHUBHOI  y4acTi Cy0’€KTiB  KPHMIHAaABHOTO  IIPOILECY,
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IIOIIePEeM>KEHHSI Ta MNPUIIMHEHHS X YXMA€HHS Bii BUKOHAHHS IependadeHuX
KPUMiHAABHUM ITPOLIECYAABHUM 3aKOHOM OOOB’I3KiB, CTBOPEHHS MEPEIIKON JIAS
3A1MCHEHHS IIpaBOCyAad Ta iH.

O3HakKM 3axofiB 3a0e3ledYeHHsT KPUMIHAABHOIO MIPOBAIXKEHHS 100
KOPYIIL[IMHUX KPHUMIHAaABHUX I[IPaBOIOPYIIEHb CALL MOMIAATH Ha 3araAbHi Ta

cuierqudpivyHi. 3arasbHi (pomoBi) — 1e Ti, € 3araAbHUMHU [OAS BCiX BHIIB
IIPOIIECYaABHUX ik, ToOTO IIpuTaMaHHi ¥ iHIIMM pPi3HOBHAAM ITPOIIECYAABHUX
miti. CrermcpigHi abo BUOOBI - Ti gKi OpuUTaMaHHi BHUKAIOYHO 3acobam

3abe3reyeHHsT KPUMIiHAABHOI'O TMIPOBAXKEHHSI 1 JO3BOASIOTH BUKOPMHUTHU ixX 3
KOAA MIPOILIECYAABHUX i IHIMHUX BU/IB.
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