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3HAYEHHS 3ABE3IIEYEHHSI OBAACHUMH BIMChKOBHUMH
AOMIHICTPAIISIMH ITPABOBOI'O PEX XHUMY BOEHHOI'O CTAHY

Boaoaumup BacuasoBuu IOP’EB,

3006yeau Hayrxoeo-0ocnioHoz20
iHecmumymy nybaiuro2o npasa

BBeneHHs IIpaBOBOrO pPEXUMY BOEHHOIO CTaHy B YKpaiHi o06yMoBAlO€
HEeOOXiMHICTh CTBOPEHHS YMOB, 3a SKUX BCi HIyOAIYHO-yIIPaBAIiHCBHKI 3axoau
BHUKOHYBaAUCH B IIOBHOMY 00CsI3i Ta JOCATAAU CBOIX IiAel. Byab-aKi BiZXHUAeHHS
B IIbOMY acCIIeKTi MOXKYTb MaTH (aTaabHi HACAIIKM, a TaKO¥XK IIPU3BECTH 0
BTpaTU HAIIOI0 [OEPKaBOIO CBOIX TEPUTOPiN, HE3aAE€XKHOCTI, CYBEPEHITETY,
YaCTUHU HaCeA€HHs, TolIo. 3abesnedeHHsa e(EeKTUBHOrO (QYHKIIIOHYBaHHSI
[OCAIIKYBAHOTO IIPAaBOBOI0O PEXUMY € (PAaKTUYHO HEMOKAUBUM 06e3 epeKTUBHOI
JIIABHOCTI 00AaCHUX BiliCBKOBUX aJMiHiCcTpalliii.

ETumoaorisa caoBa «3abe3nedeHHa» IOXOAUTE Bil JAi€cAoBa «3abe3IedyBaTh,
110 O3HA4ae: a) IIocTadardy IIOCh Y AOCTATHIM KIABKOCTI, 3aJOBOABHATHU KOTO-,
II0-HeOyAb y SKUXOCh mnorpebax; 0) HagaBaTH KOMY-HeOyAb [OCTaTHI
MaTepiaabHi 3acobm [0 ICHyBaHHS; B) CTBOPIOBATH HaAifiHI yMOBH [AS
3MiliCHEHHS 4oro-HeOyab; rapaHTyBaTH IIIOCh; T) 3aXUINATH, OXOPOHATH KOTOo-,
1o-HeOyabp Big Hebe3neku i Take iHime [1]. B pospizi gepskaBHOro abo x
aIMiHICTPaTUBHO-IIPABOBOIO 3a0e3ledYeHHs, XapaKTepUCTHKa KaTeropili Takoxk
HAOA€ETHCA HE y3araAbHEHO, a Y BiTHOIIIEHH] 10 SKOTOCh KOHKPETHOTO 00’€KTY.

Tak, [.O.lepycasimMmoBa, BH3Ha4YMAa CyTh MEXaHI3My aaMiHICTPaATHUBHO-
IIPaBOBOTO 3a0e3IeYeHHs IpaB i cBOOOA AIOAUHU Ta TPOMasSHUHA SIK CUCTEMY
3acobiB, SKi € eAeMeHTaMH, CKAQIOBUMH BIIAUBY IIi€l raay3i mpaBa Ha CyCHiABHI
BIIHOCHMHHM Ta BCTAHOBAIOBaHI ii HOpMaMH rapaHTii peaaisaiii IuUx Opas
(moHOBAEHHS B OpraHax BHKOHAaB4YOi BAaAU Ta CyAy, 3aXHUCT 34 [OOIIOMOIOIO
aAMIHICTPaTUBHOI BiAIIOBiJaABHOCTI Ta HNPOKYPOPCBKOro Haragany) [2;3, c.176].
K.B. BapcykoB PO3KpHB aaMiHICTpaTUBHO-IIPaBOBE 3a0e3IeYeHHsd
IIPOXOMKEHHS CAYKOM y CKAa[i MHPOTBOPYUX IIiAPO3MiAiB, HK CKAaIHe,
OaraTomaaHoBe, KOMIIAEKCHE IIOHSTTS, FTOAOBHHM 3MICTOM SIKOTO € MiIAbHICTB
[ep:KaBU ILIONO0 CTBOPEHHS HAaAEXHHUX I[IPaBOBUX yMOB Bif0oOpy IE€pcOHaAy,
iATOTOBKH KaApiB, HAIIPaBA€HHA [0 MUPOTBOPYHUX MiCiH Ta rapaHTyBaHHA
IIPpaBOBOI'O 3aXHCTy, MIASXOM BCTAQHOBA€HHS BIAIIOBIAHOTO HOPMAaTHUBHO-
IIPaBOBOTO  3a0e3ledyeHHs  [POXO/KEHHsS  CAykOu. Ha  #oro aOywmKy,
aIMiHICTPaTUBHO-IIPABOBEe 3a0e3ledyeHHs] ITIOBUHHE Big0yBaTHCS B OCHOBHHX
TPHOX HAIIpsIMax: HOPMaTUBHO-IIPAaBOBOMY, HAYKOBOMY Ta iH(popmallifinomy [4,
c.9, 12]. B.A.Toa0BKO, y CBOEMYy MOHOI'padiyHOMY MOOCAIIKEHHi, PO3TASAAE
aaMiHICTPaTUBHO-IIPABOBE 3a0e3IeYeHHs IIpaB YVYACHUKIB JOPOKHBOTO PYXY.
Bin Bu3Hayae HOro gK peraamMeHTOBaHy HOpPMaMH 3aKOHOAABCTBAa MiSABHICTH
OpraHiB [AepxKaBHOI BA3[M, 3MICT €KOI CTaHOBUTH CTBOPEHHS YMOB [OAd
peaaizariii, OXOpPOHHU Ta 3aXHUCTy IIpaB I'POMAAAH 9K YYaCHHUKIB JOPOKHBOIO PYyXY
3a [OIIOMOIOI aAMiHiCTpaTHUBHO-IPAaBOBUX 3acobiB. J[lo Takux 3acobiB
BiTHECEHO 3aco0Mu IIEpEeKOHaHHS Ta IIPUMYyCYy, 3aco0H aaMiHiCTPaATHBHOIO
CYLOYMHCTBA Ta 3acobu Oe3rocepeqHbOr0, MIPSIMOTO Ta OIIOCEePEIKOBAHOIO
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3axXucTy Ccy0’e€KTiB rocrnomapioBaHHsa [S5, c.7-8]. P.B.IroHin BBaxae, II10
aaMiHICTPaTUBHO-IIPAaBOBe 3ale3redyeHHs (PYHKIIIOHYBaHHS CHCTEMH CYIOiB
3araAbHOI IOPHUCAUKINI — II€ peraaMeHTOBaHa aAMiHiCTpaTHBHO-IIPaBOBHMHU
HOpPMaMHU [iSIABHICTE Cy0’€KTIB Oep3KaBHO-BAQJHUX IIOBHOBaXKEHb, sKa
CIIpsIMOBaHa Ha CTBOPEHHSI HEOOXiAHUX YMOB OAS HAA€KHOI'O (PYHKIIIOHYBaHHS
CHCTEMH CyAIB 3araabHOl IOPHUCAUKINI Ta BCTAHOBAEHA aaMiHICTPATHUBHO-
IIPaBOBUMH HOpPMaMH CHUCTeMa rapaHTii HaaeKHOro (QyHKILIOHYBaHHS TaKOi
cucreMHu cyaiB [6, ¢.39;7, c.4].

3 oragay Ha 3a3HadeHe BUIIlE MOXKEMO I'OBOPUTH IIPO Te, 110 3abe3nedyeHHs
BiICBKOBHMHU [OE€PKaBHUMH aMIHICTpalliIMH I[IPaBOBOIO PEXHUMY BOEHHOIO
CTaHy Mpe[CcTaBAs€ CO00I0 O0COOAMBOrO poay aaMiHiICTPATHBHO-IIPABOBY
[iSIABHICTh, KOHKPETHU30BaHy 3a Cy0’€KTOM 3MiMCHEHHS Ta 00’€KTOM IIIOZI0 SIKOTO
ii crnpamoBaHo. OCHOBHUMHM BIIMIHHOCTSMH, ${Ki PO3KPHUBAaIOTh 3HAYEHHH
Takoro 3abes3rneyeHHd € HAaCTYIIHi: I[IO-IIepIlle, BOHO Ma€ IiAECIIpIMOBaHUN
XapakTep y B3B’Y3KYy i3 YHMM BHPaXK€HO Y CIELiaAbHUX aAMiHiCTpaTUBHO-
IIPaBOBUX 3acobax Oe3rocepeaHbO 30PIEHTOBAHUX Ha 3a0e3IeYeHHsT BOEHHOTO
cTaHy, HO-Apyre, B Xoai Takoro 3abesredeHHd BigOyBaeTbcs (POpPMyBaHHS
3aKOHHOTO, €(PpeKTUBHOIO i I'yMaHHOIO IIpolecy PoOOTH BCHOT'O BHYTPIIIHBOTO
M€XaHi3My IIpaBOBOI'O PEXKUMY BOEHHOIO CTaHY [O€ KOXKEH EAEeMEHT [i€
BiAIIOBiAHO [0 CBOrO IIPHU3HAYEHHSH, a 3aX0AN BOEHHOI'O CTaHy IlepeOyBaloThb Y
IIPaBOBOMY IIOAl Ta He NPHU3BOALTH A0 CBaBiAAd 300Ky BAaIU Ta IX IIOCAOOBUX
ocib; mo-Tpere, 3abe3neyeHHd BOEHHOTO CTaHY BiMCBKOBUMM aaMiHicTpalliaMU
[la€ MOXKAUBICTb PO3BaHTAKUTHU [OEp:KaBHUM amapar, 9KH¥ 1 TaK B MOMEHT
30poiiHOI arpecii nepebyBae y HaACKAQIHUX OAS HBOTO yMOBaxX. DBiABIICTB
opraHizalifHO-KOOpAMHAIIMHUX IIPOLEeciB BigmaeTbca B cdepy BinaHHS
CIIELiaABHOI'O TUMYaCOBOI'O OpraHy.

Buxomguu i3  BUKAQ[eHOro  BuUllle, 3abe3nedyeHHsa  BiCHKOBUMHU
OE€PKaBHUMHM aaMiHICTpalliIMHU I[IPaBOBOTO PEXHWMY BOEHHOIO CTaHy -— 1€
BHU3HA4Y€HA 3aKOHOAABCTBOM YKpaiHM I[IAECIPSMOBaHA, 3aKOHHA MiSABHICTH
BiIICBKOBHUX [€pKaBHUX aJMIHICTpaliii, oOpieHTOBaHa Ha 3OiMCHEHHS
IOPUAUYHUX, OpraHiszallifHuX, MaTepiaabHO-TEXHIYHUX, iHdopMalliiHUX,
piHAHCOBO-€KOHOMIYHHX Ta IHIDUX HOepegdadyeHUX 3aKOHOOAaBYMMHU  Ta
IIiI3aKOHHUMH HOPMAaTHUBHO-IIPABOBUMH aKTaMH 3aco0iB 111010 (popMyBaHHSI Ta
iATPUMKH YMOB €(EeKTHBHOI'O (PYHKIIIOHYBaHHS [JOCAII?)KyBaHOTO IIPaBOBOTO
pexumy.
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