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[TinTpuMKa Ta PO3BUTOK Oi3HECY € OAHUM i3 HaIACKAaAHUX Ta, BOoaHOUAC,
HaABa*KAUBUM 3aBIaHHSAM, K€ CbOTOJHI JOBOAUTHCH BHPIIIyBaTH YKpPaiHCHKO-
My 3aKOHoaBIl0. PazoM i3 TUM, faHe 3aBOaHHA 3HAXOOUTH CBOE BiloOpazkeHHs
Yy CYKYIIHOCTi (popM, cepen SKHUX OAHE i3 KAIOUOBHUX MiCIb BilBOOAUTHCS HOPMO-
TBOop4YocTi. Tak, IO.A. llmak BKa3ye, LI0 «TPAAUIIINHO y CydacHI¥ IOPUAUYHIN
HayIll HOPMOTBOPYICTb PO3TASAAETHCH K ITPOLIEC ITi3HAHHS 1 OIL[IHIOBAHHHA IIpa-
BOBHX ITIOTpeb CycCIiAbCTBa i AepkaBH, (POPMyBaHHS i IPUHAHATTSI HOPMAaTHBHO-
IIPABOBUX aKTIiB YIIOBHOBaKEHHUMHU Cy0’€KTaMH B MeXKaX BiAIOBIIHUX MIpOIle-
oyp. 1o cTBOpeHHsT HOpMaTHBHO-IIPABOBOI'O aKTa CIIOHYKAaE CyCIiAbHa IIpobae-
Ma, HEeBUpIIIeHe ITUTaHHS, sIKe Ma€ 3HA4YeHHs [IAsS 0araThbox Aofei i masa mep-
XaBH B LHiaoMy. OTke, 3a3Hadyae BKa3aHUM BHIIlE HAYKOBEIlb, 3aBIaHHH
cy0’eKTa HOPMOTBOTBOPYOi MiSIABHOCTI — CBO€YacHO, TOYHO ¥ aneKBaTHHUMU
IIPaBOBUMH 3acobaMH BigpearyBaTH Ha 1€, OOHMparodYu TaKWUil BapiaHT PEryAr-
BaHHSI, SKU OM HAMOIABIIIOIO MipOI0 BiAIOBigaB iHTepecaMm CyCHiABCTBA, CIIPH-
B MPOTPECY CYCIIABCTBa, I'PYHTYBaBCsS Ha CYKYIITHOCTI (PaKTOPIB CYCITiABHOTO
PO3BUTKY — €KOHOMIYHUX, IMOAITUYHHUX, COI[IaABHUX, HAIlOHAABHUX, 1/1€0AOTiYd-
HHUX Ta 30BHIIIHBONOAITHYHUX [1]. HopmoTBopda [iFgABHICTB, MiZKpPECAIOE
[.M. BopoHiH, — 11e ocobanBa popMa MiIABHOCTI KOMIIETEHTHHX CYO’€KTIiB HOpP-
MOTBOPYOCTI 3 IIiATOTOBKH, PO3POOKU, IPUHHSITTA Ta OMIIiHHOIO OIIPUAIOTHEH-
HY HOPM IIpaBa, siKa 3aCHOBaHA HAa ITi3HAHHI 00’€KTUBHUX COLIIaABHUX IIOTPed
Ta iHTepeciB cycHiabcTBa. HopMOTBOpPYICTE BHUMarae BUBYEHHA PO3BUTKY pea-
ABHUX 3B’d3KiB MiX Pi3HHMH sIBUIIIAMU, 1110 OepyTh y4acThb ¥ (hOpMyBaHHi ITpaBa
1 3miMCHIOIOTH Mepexis Bil mMaTrepiaabHUX (PaKTOpiB OO0 CBiIOMOCTI Ta Big Hei
IIpaBOBUX HOPM. B CBOIO 4epry akCioAOTiYHHH BHMIp HaJga€ MOXKAWBOCTI 1100
HOBOT'O PO3yMiHHS 3MICTy HOPMOTBOPYOi MiIABHOCTi, KOTpa CIIpgMOBaHa Ha
CTBOPEHHS YMOB [IASl peaaizallii HallioHaABHUX TakK i BcedaraabHUX iHTepeciB [2].

K.T'. BoanHa nyuie: «TpaaylliiHO MPaBOTBOPYICTh PO3TASAAEThHCA 9K opra-
HizalliiHO odopMAeHa IIpPOolleAypHa MJiIABHICTH MAEp3KaBHUX OpraHiB 3i CTBO-
PEHHS IIPaBOBUX HOPM YU 3 BU3HAHHS IIPAaBOBUMHU BiKe C(POPMOBAHUX, JIIOYHUX
Yy CYCHIABCTBI IpaBHA HOBEAIHKH. Y CyYacCHIH OPUANYHIN Haylli, HArOAOIIye
IIpaBO3HAaBellb, chopMyBasach AyMKa, 3TiTHO 3 SKOI0 IPaBOTBOPYICTHE — I
IIpolleC Mi3HAHHS 1 OI[iHIOBAHHY IIPaBOBHX MOTPEO CyCHiAbCTBA i AepkaBH, (po-
PMyBaHHS i IPUUHATTS HOPMATHUBHUX aKTiB YIIOBHOBaXKEHHMH Cy0’€KTaMH B
MexKaxX BiAIIOBIAHUX Ipolenyp. Y IIpaBoBill cdepi cycliabcTBa IPaBOTBOPUICTh
3aliMae IeHTpasbHe Miclie. lle mMosacHI0eEThCI THM, II0 caM€ IIPaBOTBOPYICTh Aa€
XKUTTS IIPaBy, IPaBOBOMY PETYAIOBAHHIO B IiaoMy» [3].
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Hayroso-0ocnioHuil inHcmumym
nybIUHOT NONIMUKU I COUIANbHUX HAYK

KarouoBumnu O3HaKaMH HOPMOTBOPYOCTI, Ha IIePEKOHAHHA
O.B. IleTpuininHa, € HaCTYIIHi: B IIPOIIECI HOPMOTBOPYOCTI B HOPMATHUBHO-
IIpaBOBHUX aKTaxX MalOTh 3aKPIMIAIOBATHCA HOPMH IIpaBa, dKi € pe3yAbTaTOM y3a-
raAbHEHHS HaMOIABIII Ba’KAUBUX IIOBTOPIOBAABHUX CYCITIABHUX BiJHOCHH, a Ta-
KO 3aco00M BUTICHEHHS IIKi[JAMBOI CYCITIABHOI IpPaKTHKH; BUCTyIIa€ IIpaBoO-
BOIO (POPMOIO MiIABHOCTI ITyOAiYHOI BAaAU MIOPSA i3 IPaBO3aCTOCYBAHHSIM, TAY-
Ma4eHHSM IIpaBa, KOHTPOABHO-HATASOOBOIO Ta yCTAHOBYOKIO MiSABHICTIO; pe-
3yABTaTOM HOPMOTBOPYOCTi € HOPMAaTHUBHO-IIPAaBOBl aKTH, 3a JOIIOMOTOI0 SKHX
bopMaabHO 3aKPINAIOIOTE HOPMU IIpaBa; 3AiHCHIOETHCS YIIOBHOBaXKEHUMH Ha 1€
cy0'eKTaMH — opraHaMu i HOCigMHU ITyOAiuHOI BHaau: opraHaMu OepzKaBHOI
BAQQU Ta OpTaHaMH MiCII€BOTO CaMOBPSIAYBaHHs, iX OCaaOBUMH ocobamMu, Ha-
pomOM Ta TEPUTOPiaABHHMHU TpoMaaMH; 3OIMCHIOETBCS 3a IIEBHOIO IIPOLIEAY-
PoOIOo, SKa PerAaMeHTYEThCS 3aKOHOAaBCTBOM [4].

TakyM 4YMHOM, HOPMOTBOPYiCTb, 0€3yMOBHO, € OOHI€I0 i3 KAIOYOBUX (PopM,
3a JOIOMOTOI0 IKOi 3a0e3IedyeThCs MiATPUMKA Ta PO3BHTOK 0i3HECy B yMoOBax
BOEHHOT'O CTaHy. A BiATaK, 3Ha4€HHS HOPMOTBOPYOCTI B PO3pPi3i IIPeACTaBAECHOI
IIPOOAEMATHKU IIOASITA€E y HACTYITHOMY: 1) 3a Ii JOTIOMOror BOAYAETHCS MOIKAH-
BUM CTBOPHUTH cTabiabHE Ta IIpo30pe IIpaBOBe CepenoBHIlle NS PYHKILIOHYBaH-
Hd 0i3Hecy, a TaKOK HaA€KHUM YHMHOM 3aXHCTHUTHU Ta 3a0e3[eYnuTH peaaizalliro
ix mpaB, cBOOOX Ta iHTepeciB; 2) po3poOUTH HOPMATUBHO-IIPABOBY OCHOBY OAS
CTUMYAIOBAHHS €KOHOMIYHOI aKTHUBHOCTI Cy0’€KTiB TroCIofaploBaHHS, a TaKO¥XK
3MEHIINUTH PHU3HUKH B IIPOLIECI iX MAIFABHOCTI, BCTAHOBUTHU «4ECHI IIpaBHAa T'PH»
Ha PHHKY, 100 3a0e3medyuTH CIopaBeIAHUBY KOHKYPEHIL0; 3) YMOBH BOEHHOTO
CTaHy MOXKYyTb BHUMaraTH II€peopi€eHTallil EKOHOMIKH Ha IIPIOPUTETHI raaysi, Taki
K BHPOOHHIITBO TOBapiB IepIoi HeoOXigHOCTI abo 060pOHHOI TPOMHCAOBOCTI,
a BiATaK HOPMOTBOPYICTH MOKe OyTH CIIpsIMOBaHAa Ha CTBOPEHHSI CTHMYAIB Ta
IIABT A PO3BUTKY IIUX Tasy3ei; 4) CTBOPUTH YMOBHU A4 IHBECTHUILIH Ta pPO3BH-
TKy 6i3Hecy. UiTKi Ta mpo3opi mpaBuaa I'pH, L0 BHU3HAYAIOTHCS HOPMATHBHO-
IIPpaBOBHUMH aKTaMHM, CTBOPIOIOTh CIIPUATAUBI YMOBH [AS IHBECTHIIN Ta PO3BUT-
Ky 0i3Hecy, HaBiTh B yMOBaX BOEHHOTO CTAHY; 5) € MOXKAUBICTb HiATPUMKHU COLLi-
aABHO-€KOHOMIYHOi CTabiABHOCTI Ta MOAAABIINH PO3BUTOK KpaiHU y ITiCASBOEH-
HUM mepion.
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