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®yHKINI 9K €AeMEHT 3MICTy aAMiHICTpaTHUBHO-IIPABOBOI'O CTaTyCy
OKPECAIOE OCHOBHiI HaNIpsAMKH MHiFABHOCTI Ccy0’eKTa 100 BUpPIlIeHHT
IIOCTAaBACHUX 3aBOaHb. He BUKAIOUEHHSM € ¥ OigApHICTH BilicBKOBOI CAyKOU
mpaBonopanaky y 30poiiHux Cuaax Ykpainu. Came ¢yHKILI, 9K BOAYa€eThCH,
BifoOpaskaroTh NpaKTUYHUM OiK JiFABHOCTI [OaHOrO IIPABOOXOPOHHOTIO
dopmyBanHsa y ckaagi 3CY. 3 TOYKU 30py €THUMOAOTii, KaTeropid «pyHKILis»
PO3KpUBa€E Te 40 YOTO IparHyTh, podoTa KOro-, 4oro-HeOy1b, 060B'930K, KOAO
MIIABHOCTi KOT'OCh, YOTOCh, IPHU3HAYEHHS, POAb dYoro-HeOyawb [1, c. 633].
JIO1liABHO MiAKPECANUTH CIpPaBEeOAUBICTH 3ayBaxkeHHs B.M. PunaxkeBCBKOTO,
o ¢yHKINI 6e3mocepeHbO BIIAMBAaIOTh Ha EAEMEHTH opraHizallii cyb'ekra
BiMICBKOBOI'O aMiHICTPYBaHHS (KOMIIETEHIlis, CTPYKTypa, CUCTEMA), IKUM €
Cayx0a HOpaBOIOPSAKY, a TaKOXK I migApbHOCTI (po3poOKa Ta HPUHHSTTS
pilreHsb, X peaaizariii, BU3Ha4eHHs 00CAry Ta Xapakrepy iHdopwmartii, popm ii
06pobKM Ta nepenadi) Touro [2].

Ananiz 3akony Ykpainu «IIpo BilicbKOBY cAy:kKO0y HIpaBOIIOPSAKY Y
36potinnx Cuaax YKpaiHn» fa€ MOKAUBICTE KaacudikyBaTu (pyHKIII CAyKOH
[IPaBOIIOPAAKY HACTYITHUM YHHOM:

- Ooporeba i3 3A0YMHaAMH Ta IHOIUMHU  [IPaBOIIOPYIIEHHSIMU

(monepemxyBaTH, BUSABAATH, IIPUNTUHATH KpUMiHaABHI  Ta 1HIITI
[IPaBOIIOPYIIIEHHS, BYHMHEHI y BIMCBKOBHUX YaCTHHAaX, a TaKOX B IHIIHUX
MICIISIX BifICBKOBOCAYZKOOBIISIMH, BiICBKOBO3000B'93aHUMHU TTi T yac

IIPOXOMZKEHH HUMH 300piB Ta npauiBHuKaMu 3CY mig yac BUKOHAHHS HUMU
cAy>K00BHX 000B'SI3KiB; IPUHAMATH Ta PEECTPYBATH 3a9BHU i IOBIIOMAEHHS IIPO
3A0YMHH Ta IHIII [IPaBONOPYILIEHHSI, BYMHEHI y BIMCHKOBHUX dYacCTHHAaX, a
TAKOXK B iHIIIUX MICIIIX, CBOEYACHO HNPUIMAaTU CTOCOBHO HUX OOI'PYHTOBAaHI i
3aKOHHI pIIIeHHd; IIPUNHHATH aIMIHICTpaTHUBHI IIPaBOIOPYILIEHHI 1
311 CHIOBATHU IIPOBaIXKEHHHI y cIipaBax IIpo aaMiHICTpaTUBHI
IIPaBOIIOPYIIIEHHS, III0 BigHeceHi mo KomitereHIli I1iei Cayxxk6m Komekcom
YKpaiHu [Opo aaAMiHICTpPaAaTUBHI [IPaBOMIOPYLIEHHS; IIOBLIOMASATH OpPraHH
JE€PKaBHOI BAaQW Ta OpraHd MICIIEBOTO CaMOBpPSAyBaHHS, BiHCBKOBE
KOMaHOyBaHHS, OpraHH BiMCHKOBOI'O yVIIPaBAIHHS, T'POMAJCBKICTE 3a MICIIEM
cAyzk6u abo poOoTH 0co0H, B TOMY YHCAI IIMBIABHUX I'POMAa/siH, SIKi HE3aKOHHO
nepedyBaan Ha TepuUTOpil BiMicbKOBOI yacTwuHU abo BilicbKOBOro ob'ekra i
BYUMHUAW IIPOTHUIIPABHiI mii, HOpo BYWHEHHS HHUMH I[IPaBOIOPYIIEHHS],
IIPOBa/3KEHHA CTOCOBHO {KOTO HaAeXUTh A0 KomrmereHLii Cayx6u
IIPaBOIIOPSAAKY; IPOBOAUTH PO3LIYK BOTHEIIAABHOI 30poi, 60HOBUX IIpUIIACIB
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no Hei abo BUOYXOBHX PEYOBUH, BUKPAAEeHUX abo BTpPade€HUX y BiHCBKOBHX
4yacTHHaX; IIOBIAOMALATH HE Mi3Hillle HiXK y TPUACHHUH CTPOK PO BYHUHEHHH
BifiICbKOBOCAYZKOOBIIIMHU Ta BifiCbKOBO300OB'SI3aHUMH ITifl YacC ITPOXOIKEHHS
HUMU 300piB KpHUMiHaABHUX Ta IHHIUX [IPaBOIOPYLIEHb KOMaHIANPIB
(HauyaAbHUKIB) BiiCBKOBHX YaCTHH, 0 OCOO0OBOTO CKAQY SIKUX HAA€XKaTbhb TaKi
ocobu, a BiAIIOBiAHOrO IIPOKypopa — HeraktHo [3]);

- [ONEepeIKyBaAbHO-BHUXOBHI (BHSBAATH IIPUYHHHU Ta YMOBH, IIIO
CIIPULGIOTh BYMHEHHIO KPHUMIHAABHHUX Ta IHIINX IIPaBOIIOPYIIEHBb, BXKHUBATHU
3axXo/iB IIOAO0 iX YyCyHeHHs, OpaTu y4dacTb Yy I[IpaBOBOMY BHXOBaHHI
BiICBKOBOCAY>K00BIIiB, mpamiBHuKIiB 3CY; OpaTH y4acTb y IIPOBEIEHHI
mpodiaaKTUYHOI pobOTH cepell BiMCHKOBOCAYKOOBIIIB, CXHABHUX [0
BYMHEHHS IIPABOIIOPYILEHB, CIIPHUATHU BiliCBKOBOMY KOMaHAyBaHHIO, OpraHam
BIICBKOBOI'O YIpaBAiHHS B 3a0e3IleYeHHi BiMCHPKOBOI MOUCIIMIAIHU cepesn
BiFiICBKOBOCAY>K00BIIiB) [3];

- dyukuii y cdepi Bzaemomii (B3aeMomiaTu 3 BiCBKOBUMHU
dbopMyBaHHSIMH, yTBOPEHUMHU BiAIOBiAHO A0 3aKOHIB YKpaiHH, opraHaMu
HamioHaabHOI IOAIIl, IHINMMH IPaBOOXOPOHHUMH OpraHaMH, Yy TOMY YHCAl
obMiHIOBaATHCS 3 HUMHU IiHQOpPMAIL€I0 [Ad BHUIBAECHHS [IPaBOIIOPYIIEHD;
BUKOHYBaTU B YCTAQHOBAEHOMY 3aKOHOM IIOPIAKY 1 B MeXaxX CBOE€Q
KOMIIETEHII MOPY4YEHHSI CAIAYOTO, IIPOKYypoOpa, yXBaAW CyaAy Ta IIOCTAHOB
Cy[niB; HaaBaTH y MeXKax CBO€i KOMIIETEHIIii JOIIOMOTY OpraHaM Aep2KaBHOI
BAQQU, OpraHaM MICIIEBOTO CaMOBpPSAyBaHHS, BiICBKOBOMYy KOMAaHAyBaHHIO,
opraHaM BIiMCBKOBOIO yIIpaBAIHHA Ta iX IpeACTaBHUKaM, I'POMaACBKUM
opraHizaligM y IIpoBalKeHHi IX 3aKOHHOI AiIABHOCTI y pa3si mpoTtuaii iMm abo
HeOe3rmeKu 3 OOKy IIPaBONIOPYIIHUKIB - BiliCBKOBOCAYKOOBIIIB 3CY;
3a0e3rieyyBaTH 30€peKeHHS 3HAWAEHUX, BHUAYYEHHX YV 3aTPUMaHUX Ta
3aapenIToBaHUX OCi0, fdKi TPUMAKThCA Ha TaynTBaxTi, JOKYMEHTIB, pedeif,
IIHHOCTEH Ta IHIIIOro MaiiHa, a TaKoXK IepegaBaTH opraHaM HarrioHaabHOI
MIOAIIIl MOKYMEHTH 1 pedi NIUBIABHUX o0cCi0, 3aTpuMaHUX Ha TepuTopii
BiICBKOBHX YaCTUH (BiliCbKOBHUX 00'€KTiB) [3];

- TpaHcropTHOi Oe3neku (3aificHIOBaTH B MeXKaxX CBOE€i KOMIETEHILil
HaTrAd[ 3a JOPOXKHIM PyXOM BiliICBKOBHUX TPAHCIIOPTHHX 3ac00iB, KOHTPOAB 3a
BUKOHaHHAM y 30poiiHux Cuaax YKpaiHM BHMOrI 3aKOHOAABCTBA 3 ITUTaHb
3a0e3rieyeHHs 0Oe3aBapifHOTO BUKOPHUCTAHHS TEXHIKHW, BECTH OOAIK Ta
PO3MOaiA HOMEPHUX 3HAKIB, PEECTPALLil0 BiiCBKOBUX TPAHCIOPTHUX 3acC00iB
36poiinnx CuA YKpalHU; HOTOMKYBaTH B YCTAHOBAEHOMY 3aKOHOOaBCTBOM
MIOPAAKY 3 BIANOBIAHMMHM oOpraHaMM II€PEeBE3€HHS BEAMKOra0apUTHUX,
BEAMKOBAroBUxX 1 HebOe3NMeyHuX BaHTaXiB TPaHCHOPTHUMH 3acobaMu
36poitHux Cua Ykpainu, 3abe3nedyBaTH iX CYHIPOBOIZKEHHS Ta KOHTPOABL 34
JOTPUMAHHSIM OCOOAMBHX yMOB, IIpaBHA, HOPM i CTaHAApPTIB 3 opraHizariii
IIepeBe3eHHs 3a3Ha4YeHUX BaHTaxXiB) [3];

- (pyHK1il, noB’a3aHi i3 0OMeEKEeHHIM BOAi (CBOOOOM IIepecyBaHHs)
oKpeMHuxX 0ci0 (po3UIyKyBaTu i 3aTpUMyBaTH BificbkoBocAysk00BLiB 3CY Ta
iHIIUX BiACHPKOBUX (POpPMyBaHb, YTBOPEHUX BiATIOBiIHO A0 3aKOHIB YKpaiHW,
dKi caMOBIABHO 3aAWIIMAM BiACBKOBI YaCTUHU 4YH MiCIld CAyKO0u abo He
3'IBUANCA B CTPOK 0e3 IMOBaKHUX MNPUYMH Ha BIiMCBKOBY CAYKOy, a TakokK
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THUX, SIKi II€PEXOBYIOTHCS BiJl OPraHiB JOCYyZ0OBOT0 PO3CAiAyBaHHs abo cyny, 4u
3aCyIK€HUX, SKi YXUASIOTBCS Bii BUKOHAaHHA KPHUMIHAaABHOI'O IIOKapaHH4;
3abe3neyyBaTu |y  Ilepeg0adeHUX  3aKOHOM  BHIOaJKax  BUKOHAHHS
KpPUMiHAABHUX IIOKApaHb CTOCOBHO BiHICBKOBOCAYKOOBIIIB, sIKi 3a BHPOKOM
CyAy 3acy[KeHi [0 TpUMaHHS B AUCHUIAIHapHOMYy OaTaablioHi abo mo
KPHUMIHAABHOTO IIOKaQpaHHS Yy BUTASIl apelITy; OXOPOHSTH Ta KOHBOIOBATH
3aTpUMaHUX YU B3STUX i BapTy  BilICBKOBOCAYKOOBIIIB  Ta
BifiICbKOBO300OB'sI3aHUX ITifl Yac MPOXO/KEHHS HUMH 300piB, a TaKOXK THX,
1110 BinOyBaloTh ITOKapaHHs y AUCIUIAIHApHOMY O6aTaabiioHi) [3];

- 3amnobikHo-opraHizalifiHi (3amobiraTw AOuUBEpPCiHHUM HOpodBaM i
TEPOPUCTUYHHUM aKTaM Ha BIiMCBKOBHUX 00'€KTax; OpaTH y4acTh y MiATOTOBII
Ta IIPOBEAEHHI rapHi30HHUX 3axonin) [3];

- poboTa B ocobauBHl yac, (pyHKIIi, SKi peari3yloTbCcsl BUKAIOYHO B pasi
BeZIEHHSI OCOOAMBHX ITPaBOBUX PeXKUMIB (6paTu y4acTb Yy BUKOHAHHI 3aBIaHb
BiICBLKOBHMH dYaCTHHaMHU y pasi iX 3aAydeHHS B YCTAHOBAECHOMY 3aKOHOM
IIOPSIAKY OO0 IIPOBENEHHs poOiT IIii Yac BBEOEHHS PEXKHUMY BOEHHOTO abo
HAA3BUYAMHOrO cTaHy B YKpaiHi abo B okpemux ii micrieBocTsax) [3].

JIOLlIABHO ITIAKPECAUTH CIIpaBedAMBICTh 3ayBazkeHHa O.I1. Kotagpenka
IIPO Te, IO CYTHICTb AissAbHOCTI CAy>KOH IpaBONOPSAOKY XapaKTEPHU3YEThCS B
Iepury 4epry MIpaBOOXOPOHHUMHU (moainefickkumu) dyHKiigMmu. [Ilo xk mo
BUKOHAHHSI 3aBJaHb BifcbKOBOro ¢opmyBaHHs, TO gOasd  CAykOu
IIPaBONOPSAAKY BOHU € (PaKyAbTaTUBHUMH, TaKUMU, B IKHX BOHa «Oepe
ydacTb». 3aranoM 3aBOaHHS 1 (QyHKILI, gKi nokaagaroTbcd Ha CAyKOy
IIPaBOIIOPSAAKY, € HEBAACTUBUMU Oad 30poiiHux CHa YKpaiHu, IIpoTe 9K IX
ckaanoBa, Cayk0a IpaBoOIIOPSAAKY He ITOBHHHA BUXOAUTH 3a MEXKi 3araAbHUX
IIPUHIINIIB iX pyHKITioOHyBaHH4 [4, c. 116].

Toxk, came Taku#l miaxin moao kaacudgikarii pyHKIIN, K BOAYaeThCH,
[03BOASIE OIABIII KOMIIAEKCHO OXapaKTepHU3yBaTH IIPAKTHYHHUHN OiK MAisTABHOCTI
BiticekoBoi cAyzk0Ou mmpaBomnopanky y 30poiiHux Cuaax Ykpainu. Came ToMmy,
HaBe/leHe Kaacudikallis MaTHMe BaXXAWBE TeOpeTHYHe 3Ha4YeHHS Ta
3a0e31eYuTh 3AIMCHEHHS HAYKOBUX IIOUIYKIB Y [IOCAiMKyBaHOMYy B pPo0OTi
HaIMPIMKY.
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